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MONEY FOR THE COMMISSION 

Congress is to be commended for its action in ap- 
proving an appropriation for the Commission for the 
fiscal year ending June 30, 1928, substantially greater 
than the amount recommended by the Bureau of the 
Budget. The budget estimate for the Commission was 
$6,104,967, a reduction of $48,190 as compared with the 
money appropriated for the current fiscal year. The 
House committee on appropriations recommended an 
appropriation of $7,811,314, an increase of $1,706,347 as 
compared with the budget estimate. The House ap- 
proved the committee’s recommendation without objec- 
tion. The bill was sent to the Senate, which approved 
the action taken by the House. 


The special committee on budget of the Commission, 
appointed by the National Industrial Traffic League, and 
Representative Newton, of Minnesota, a member of the 
House committee on interstate and foreign commerce, 
played an important part in having the budget estimate 
increased. The Commission is in a peculiar position with 
relation to the Bureau of the Budget. Its representa- 
tives appear before the director of the bureau in support 
of estimates the Commission has prepared. The budget 
estimates are then prepared and sent to Congress by the 
President. The House committee on appropriations then 
considers the budget estimates and hears testimony on 
them. It is not regarded as “good form” for representa- 
tives of governmental agencies to appear before the 
House committee and urge larger appropriations than 
those recommended by the bureau. The argument is 
that, if that course were generally followed, the budget 
system would be broken down and there would be no 
benefits from the system. There is force in that con- 
tention. However, in the case of the Commission, it is 
believed that the rule as to seeking larger appropriations 
than recommended in the budget should not be strictly 


applied and, fortunately, it has not been in the last few 
years. 


The Commission, as the federal railroad rate reg- 
ulating body, is the agent of Congress. Assuming that 
the Commission does as well as it can with the money 
appropriated for it, the extent of its performance is gov- 
erned largely by what Congress provides for it in the 
way of money. We do not think the Commission has 
been guilty of asking more money than is reasonably 
required for doing the work committed to it by Congress. 
The situation with respect to the relation of the Commis- 
sion to the Bureau of the Budget has made it necessary, 
apparently, for such action as that taken by the National 
Industrial Traffic League. Perhaps, in another year or 
so, the bureau may see the matter in a different light and 
it will not be necessary to make a special appeal to the 
committees on appropriations of Congress. 


R. C. Fulbright, chairman of the legislative com- 
mittee of the National Industrial Traffic League, who 
acted as spokesman for the League in the hearing before 
the House committee on appropriations, forcefully ex- 
plained to it why a larger appropriation than that recom- 
mended by the bureau was necessary. He said shippers 
desired that Commission cases be handled on a current 
basis and gave instances of delays in the disposal of rate 
complaints because of an inadequate Commission force. 
He said the Commission was doing “a prodigious amount 
of work.” 


When the League representatives were before the 
House committee Representative Wood asked whether 
they had appeared before the Bureau of the Budget. Mr. 
Fulbright said they went there once, but that they did 
not get any comfort at the hearing. This year, he said, 
he attempted to appear before the bureau, but was in- 
formed “that they did not care to discuss with us their 
plans.” Mr. Wood thought, perhaps, the bureau was 
not sufficiently informed as to the importance of the 
work of the Commission. Mr. Fulbright said he did not 
think it was. He said it was not his purpose to criticize 
the bureau or the Director of the Budget—that the latter 
had an almost unending task. Representative Newton, 
of Minnesota, informed the committee that he thought 
the Director of the Budget ought to appreciate more the 
function of the Commission and its relationship to Con- 
gress. It is important, we think, that the Director of the 
Budget should understand the situation with respect to 
the Commission. We do not think the appropriation for 
the Commission should be reduced because of a general 
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program to keep down governmental expenditures. Con- 
gress has, from time to time, greatly increased the duties 
of the Commission. It can not do its work properly and 
promptly unless it has adequate funds. It is gratifying 
that Congress has recognized the situation. 





POTS AND KETTLES 

The Senate of the United States, which had trouble 
enough on its hands in deciding the question that con- 
fronts it as to whether Cyrus E. Woods is a proper man 
to appoint to the Interstate Commerce Commission, in 
view of the political phase of the appointment, must now 
decide whether Senator Smith, of Illinois, shall be seated, 
the objection being to the kind and amount of money 
that was used in bringing about his election. If The 
Trafic World used cartoons, we should have one of a 
convention, composed largely of pots, sitting on the 
cases of a couple of alleged kettles. 


If Mr. Woods was appointed by the President be- 
cause of pressure brought to bear by Senator Reed, of 
Pennsylvania, the latter’s hope being to do something 
fora certain class of his constituents, how many senators 
are there that would not do the same thing, if they had 
the chance? If Mr. Smith is unfit for his office because 
he was elected, in part, by contributions from public 
utility sources, how many senators considering his case 
are there who were not elected, in part, by similar meth- 
ods, or who would not have accepted similar aid if it had 
been offered and they thought they could “get away with 
it?” 

Of course, these observations do not affect the merits 
of the Woods and Smith cases; they are merely the 
passing and incidental thoughts of one who is somewhat 
weary of talk that sounds as if it were induced by high 
motives and actions that seem to be influenced by some- 
what lower ones. 


COMMON CARRIER REGULATION 

Is regulation of railroads a policy that is inherently 
necessary or wise, or one that is merely a necessary evil, 
because of failure of the railroads to observe rules of 
fairness and sound business economics? The question is 
important because on it hinges, in great measure, the 
question of whether we shall have the same kind of reg- 
ulation that is applied to our railroads applied also to 
other agencies of transportation that compete with the 
tailroads—intercoastal vessels, motor vehicles, and in- 
land waterway carriers. 

Those who say it is merely a necessary evil are, 
perhaps, to some extent, influenced to adopt that theory 
by their desire that there be no regulation of the other 
agencies we have mentioned. Unless they hold some 
such theory they have not a leg to stand on, for other- 
wise there could be no excuse for making fish of one 
kind of transportation and fowl of another. But, holding 
that theory, one may argue that regulation is a thing to 
be applied only when it becomes necessary because of 
the failure of the agency to be regulated to conduct itself 
as it should, and that, up to date, there are no conditions 
in other forms of transportation that call for taking them 
into the woodshed and laying on the strap. 
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Weare not so certain that all these other agencies of 
transportation are, at present, above the need for dis- 
cipline, but, passing that, what of it? We think, also, 
that regulation of common carriers, of whatever sort, is 
not justified merely by their unwise or improper actions 
—in other words, that it is not merely a necessary evil— 
but that every utility that serves the public should, by its 
very nature, be subject to regulation. But we pass that, 
also, for the time being. Our point is that, for whatever 
reason and in accordance with whatever theory we have 
regulation of railroads, we have it, and we should either 
remove it or apply the same thing to other agencies of 
transportation doing the same kind of work that the 
railroads are doing. Why should money invested in the 
business of transporting freight and passengers by rail 
from New York to San Francisco be subject to all the 
restrictions that regulation of the railroads brings, while 


‘the same kind of money, invested in the business of do- 


ing the same kind of thing in the same territory, by wa- 
ter, be free from these restrictions? Why should a rail 
line transporting freight and passengers between Chi- 
cago and Omaha be subject to regulation, while a motor 
bus or truck line, doing the same thing, has no obligation 
to the public other than that which it imposes on iteslf? 
Merely to ask the question suggests the answer. To an- 
swer it otherwise, it seems to us, would require consid- 
erable ingenuity and ignoring of logic. 

We agree with those who think there is too much 
regulation of the railroads. We think much of it is 
neither a necessary evil nor necessary or wise from any 
other point of view. We would have it removed and we 
would not have it applied to other agencies of transpor- 
tation. But we should like to hear some intelligent argu- 
ment as to why, in so far as regulation is applied, for any 
reason, to our railroads, it should not be applied also, and 
in the same measure, to other agencies of transportation 
that perform the same kind of service and that compete 
with the railroads. We have never heard any. 


MONEY FOR COMMISSION, ETC. 
The Traffic World Wi sshington Bureau 


The Senate January 18 passed the independent offices ap- 
propriation bill without making any change in it with respect 
to the appropriation for the Commission. The bill was sent to 
conference, but the action with respect to the Commission’s 
appropriation was final because the two houses were in agree- 
ment on that part of it. 

The Senate passed the independent offices appropriation bill 
after brief debate. There was no debate with respect to the 
appropriation of $7,811,314 for the Commission, as it had been 
approved by the House. Senator King, of Utah, objected to 
language in the bill relating to stenographic reporting services 
to be obtained by the Commission “in its discretion, through 
civil service or by contract, or renewal of existing contract, or 
otherwise.” Senator King said the language would permit the 
Commission to employ anybody it pleased. Senator Warren 
said it could “subject to the civil service.” Senator King said 
he wished the employment subject to the present law, which 
means “competitive bidding.” He moved to strike out the lan- 
guage under discussion “so that it will put the Interstate Com- 
merce Commission in the same position as other commissions 
when they employ stenographic help—that it shall be com- 
petitive.” Senator Warren said the language in question had 
been put in the bill in the House to relieve the Commission of 
a ruling by the Comptroller-General to the effect that stenogra- 
phers must in all cases under the law be employed by contract. 
He said the inconvenience to the Commission under that ruling 
had been great and that it was sought to alleviate the situation 
by insertion of the language to which Senator King objected. 
Senator King asked that the matter go to conference so that 
something satisfactory could be worked out—‘just so that you 
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preserve the competitive system.” There was no objection to 
his proposal and the amendment striking out the language was 
agreed to. 

The Senate approved an amendment to that part of the 
bill relating to the appropriation for the Shipping Board to make 
certain that a total of $17,000,000 would be available to meet ship 
operating losses in the next fiscal year. The bill appropriated 
$12,000,000 for that purpose and an additional $5,000,000 from a 
special fund of $10,000,000 to be used by the board, with the 
approval of the President of the United States, for operation of 
lines taken back from purchasers of Shipping Board lines. An 
amendment was adopted making it plain that the additional 
$5,000,000 from that fund was to be available to the board with- 
out the restriction as to having the President approve expendi- 
tures therefrom. 

A proposal to authorize the Shipping Board to make loans 
to private purchasers of ships or lines of ships from the board 
was ruled out on a point of order raised by Senator Lenroot, of 
Wisconsin. 

An amendment changing the name of the United States 
Shipping Board Emergency Fleet Corporation to “United States 
Shipping Board Merchant Fleet Corporation” was agreed to. 
This provision was not in the bill as it came from the House. 

Senator King wished to know if the amendment was simply 
“to change the name of the baby?” Senator Smoot said that 
that was all. 

In explanation of the change of name, Senator Warren 
said President Dalton, of the Fleet Corporation, regarded the 
word “Emergency” as a liability because it carried with it the 
idea that the fleet would exist only for a short time. _ 

Before the passage of the bill, Senator King said: 


Before passing that item on the shipping board, it will, of course, 
be utterly futile to conduct any effective opposition to this appropria- 
tion of $17,000,000 for the shipping board to aid it in meeting the 
deficits resulting from operation. We have squandered now over 
three billion dollars on the shipping board. We are going to continue 
to squander millions more. What we ought to do is to wind it up 
quietly, sell the ships, get them under the American flag, and let 
private enterprise operate these ships. Our experience with vessels, 
like practically every other enterprise of a private character con- 
ducted by the government, is mortifying and disappointing—disappoint- 
ing not only in the sense that some think the government can do 
business the same as private persons can, but it is disappointing 
to many who feel the unwisdom of pursuing this course. The govern- 
ment of the United States is not a private corporation. It is organ- 
ized for the purpose of transacting certain public business national 
in character, and to maintain a shipping board as a private enter- 
prise, and pour out millions and millions, as we are doing, to me 
seems most unwise. I regret that we do not pursue a different policy 
and direct the sale of these ships, get them into the hands of private 
individuals, liquidate this enterprise at the earliest possible moment, 
and take our loss, which will aggergeate billions. I am against this 
appropriation, and if I thought it would do any good to move to 
strike it out, I certainly would make the motion. 


The House passed the independent offices appropriation 
bill on the afternoon of January 14. The bill, as approved by 
the House and the Senate, carries $7,811,314 for the Commission 
for the fiscal year ending June 30, 1928, the amount recom- 
mended by the House committee on appropriations. 


THE WOODS NOMINATION 


The Trafic World Washington Bureau 


Chairman Watson, of the Senate interstate commerce com- 
mittee, submitted to the Senate, January 14, a report finding that 
there were no facts to substantiate the charges contained in 
statements made by Senator Steck, of Iowa, with reference to 
Senator-elect Brookhart, of Iowa, having been in the pay of Mr. 
Woods or of farmers’ organizations. A statement from Senator 
Steck, withdrawing the charges, was submitted by Chairman 
Watson. 

Senator Norris, of Nebraska, wished to know if that was the 
end of the matter. He thought the committee should have re- 
ported.as to the fact of whether there were rumors such as 
Senator Steck had referred to. He said he was not discussing 
the question of whether or not the rumors were true but whether 
there were such rumors. He said he had been unable to find 
any. He wished to know, in effect, if something was not going 
to be done by the Senate about one of its members making such 
statements as Senator Steck had on the floor of the Senate. 
Senator Robinson, of Arkansas, Democratic leader, said he be- 
lieved the committee had done all it could do and called for the 
“regular order.” Senator Norris was finally satisfied with a 
statement from Senator Watson to the effect that the Senate 
later would have an opportunity to pass on the committee’s 
report. 

Senator Edge, of New Jersey, defended former Commissioner 
Cox against Senator Reed’s characterization of the former com- 
missioner as a ribbon salesman, as published in a press report, 
in the hearing on the Woods nomination. The senator referred 
to the fact that Mr. Cox came from New Jersey. Said he: 


In the first place, it does not seem to me to be at all in order 
or necessary to discuss Mr. Cox’s qualifications when the sole question 
should be the qualifications of Mr. Woods. I am quite sure my good 
friend from Pennsylvania did not mean, when he referred to Mr. Cox, 
any disaparagement in the slightest degree. To have been a salesman 
was a perfectly honorable business activity, and it is all the more to 
Mr. Cox’s credit if he has advanced from the position of ribbon 
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salesman to become, as he did, the manager of a large department 
of one of the largest wholesale silk manufacturing concern in th 
country, Pelton Bros. & Co., of New York, with branches all over 
the United States, and to later well serve his government in th. 
capacity of an interstate commerce commissioner. 
Further, as to qualifications, as that question has been raise in 
recommending Mr. Cox for reappointment, I went to considerable 
pains to ascertain the type of service he had given the country, I 
found nothing but praise. During his service of five years it de- 
veloped in the many cases in which he sat—hundreds of them, both 
as an individual commissioner and with other commissioners—not 
once im all that time did his associatés on the commission ask for g 
reversal or suggest a reversal of any decision he had made. Per. 
sonally, I think that is a wonderful and unusual record, and [| am 
glad in this public way to have an opportunity to refer to it, 
Again, it might be of interest, in view of the fact that Mr 


Cox’s business has been made a subject of public comment, to knoy 


that Mr. Cox was selected as the chosen representative of one of 
the well-known national associations, the American Commercial Tray. 
elers’ Association. 

Following the election of President Harding some effort had been 
made on the part of representatives of that association to have a 
representative of the association on the Commission. That seems 
to me to have been a perfectly proper ambition. The association 
represents, I believe, over 900,000 members. They are traveling con- 
tinuously on the railroads of the country, in every corner of the 
country. Their relationship and interest in freight matters and 
transportation matters and railroad safety matters are necessarily 
very close to the great population of the country, and the propriety 
of having a representative of that association on the Interstate Com- 
merce Commission apparently appealed to President Harding, and 
Mr. Cox was duly selected. 

Just a word as to his selection. My information is that he was 
never a candidate for the position; that at a convention of the 
delegates of the association, numbering several hundred, meeting in 
the city of New York, representing all sections of the country, he 
happened to be on the program to make a speech on some subject 
of interest to the delegates in no way connected with any ambition 
or thought of this position. Following his address the chairman of 
the committee which had had this matter under consideration, and 
which committee had been considering the qualifications of members, 
took the floor and suggested Mr. Cox’s name as the choice of the 
committee, which was later indorsed by the association. My informa- 
tion is that that came at the time as an absolute surprise to Mr. Cox, 
although naturally appreciated by him. Following that action he was 
appointed, and served as interstate commerce commissioner, as | 
have ore in a manner which to my mind merits every possible ap- 
proval. 

In the consideration of another man’s name, the unfortunate use 
of Mr. Cox’s name in connection with his business life has led me 
to state these facts, so that they might appear in the Record. 


Replying, Senator Reed, of Pennsylvania, said: 


The argument to which the senator refers was necessitated, in 
my judgment, by the arguments that had been made against the 
nominee, Mr. Woods. If, as the newspaper report indicates, there 
seemed to be a sneer in the reference to Mr. Cox as a “ribbon sales- 
man,”’ I can only assure the senator that that sneer was uninten- 
tional. I believed the statement was true, and I did not mean to dis- 
parage that occupation as being unworthy. 


Consideration of the nomination of Mr. Woods, which was 
scheduled to begin January 20 in the Senate, was postponed 
until Friday afternoon on account of the debate on the eligibility 
of Senator-Designate Smith, of Illinois. Senator Neely, of West 
Virginia, offered a resolution providing for consideration of the 
Woods nomination in open executive session. The opponents 
of the nomination favored an open session. The resolution was 
to be considered when the Woods nomination was taken up. 

Representative Rayburn, of Texas, a member of the House 
committee on interstate and foreign commerce, in a speech in 
the House, January 19, attacked the nomination of Mr. Woods. 
He asserted that Mr. Woods was disqualified to become a mem- 
ber of the Commission because of his ownership of railroad 
securities. 


REVENUE TRAFFIC STATISTICS 


In the ten months ended with October, 1926, Class I rail- 
roads had less passenger revenue than in the corresponding 
period of 1925, according to revenue traffic statistics compiled 
by the Bureau of Statistics of the Commission from reports of 
Class I roads, exclusive of switching and terminal companies, 
for October and the ten months ended with October. For the 
ten months of 1926, passenger revenues totaled $874,925,170, as 
compared with $882,036,077 for the same period of 1925. For 
October, 1926, the total was $82,015,341, as compared with $86, 
442,691 for October, 1925. 

Freight revenue for the ten months ended with October, 
1926, amounted to $3,986,265,813, as compared with $3,765,291,548 
for the corresponding period of 1925. For October, the total 
was $470,591,093, as compared with $449,776,939 for October, 1925. 

Other statistics contained in the compilation follow: 


Revenue tons carried—235,984,000 for October and 214,560,000 for 
October, 1925; 2,003,001,000 for ten months ended with October and 
1,880,242,000 for same period of 1925. 

Revenue tons carried one mile—43,898,209,000 for October and 40,- 
368,800,000 for October, 1925;. 367,064,363,000 for ten months ended 
with October and 342,034,537,600 for corresponding period of 1925. 

Revenue per ton-mile—10.72 mills for October and 11.14 mills fot 
October, 1925; 10.86 mills for ten months ended with October an 
11.01 mills for corresponding period of 1925. 

Revenue per ton per road—$1.99 for October and $2.10 for October, 
1925; $1.99 for ten months ended with October and $2 for correspond- 
ing period of 1925. 79.000 

Revenue passenger carried—69,824,000 for October and 72,072, d 
for October, 1925; 715,987,000 for ten months ended with October an 
740,967,000 for corresponding period of 1925. 973 

Revenue per passenger-mile—2.934 cents for October and bende 
cents for October, 1925; 2.922 cents for ten months ended with Octobe 
and 2.913 cents for corresponding period of 1925. 
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— Current Topics 
in Washington | 





a 


Some Honors Can Be Accorded.—One of the complaints 
frequently made about the limitations in the government service 
is that higher officials have no definitely marked method or 
plan, endorsed by Congress, for giving recognition to the signal 
erformance of a man in the civil service. The makers of the 
Constitution forbade titles of nobility, because a title, in those 
days, connoted special privileges, particularly exemption from 
taxes, and setting the ennobled person above his fellows in other 
ways, obnoxious because of the abuses that had spread through 
the body politic while the so-called feudal system prevailed. 
France has met the human desire for something to mark a good 
performer, or one supposed to be good, by instituting the Legion 
of Honor. A European is said to set more store by a piece of 
ribbon in his buttonhole than an increase in pay. Sovereigns 
in monarchical countries, it has often been said, pay many of 
their obligations by conferring decorations. Why it should be 
said that Europeans set so much store by a piece of ribbon is 
past finding out. The fiercest American republican, at some 
time or other, has joined some society that authorizes him to 
wear a badge, ribbon, or something denoting that he is not just 
like other men. Tallyrand, or perhaps it was Castellux, while 
traveling in the United States in the post Revolutionary War 
days, commented on the fact that every other man, in some 
parts of the country, bore a military title, even as there are 
multitudes of colonels who became such in the recent war days 
because, while the war was going on, they were taken into the 
military service to perform services exactly such as they had 
performed before the war. But, because they did law work 
for the military branch of the government they became 
assistants judge advocates general, or because they did super- 
clerical work they became assistant adjutants-general. They 
were still lawyers and clerks, but they received titles, because, 
if the President had said so, they would have laid aside their 
spectacles, got a step-ladder and a horse, given their spurs an 
airing, and presented themselves as victims for a minnenwerfer 
or flammenwerfer. 





Honor for Wagner.— In making Warren Wagner an assistant 
chief examiner and especially assigning him to No. 17000, the 
Commission gave recognition to the work he had done in for- 
mulating that formless thing known as the Hoch-Smith, or rate 
structure, investigation. Those who remember the efforts made 
in the first year after the enactment of that legislation to 
make the thing mean something, can appreciate the character 
of the work done by Wagner. No wonder, the Commission 
gratefully decided to call Wagner an assistant chief examiner. 
In assigning him to No. 17000, the Commission followed a half- 
formed precedent made when it assigned Assistant Chief Ex- 
aminer Gerry to the now nationally known lake cargo coal 
case. While that has always had a definite form, thereby being 
distinguishable from No. 17000, it has been one of the things 
to bring on premature age to the man trying to steer a straight 
course between the rocks on which, nevertheless, he must 
fall even when he says, “leave things as they are.” It may be 
that Wagner has received an increase in pay to go with his 
new title but, even if he has not, it may be suggested, his 
designation has had the effect of drawing attention to the fact 
that, in thinking on the subject, he produced something that 
made the bosses take notice of him to the extent of chaining 
him to his own creation, whether it be a weight to drag him to 
the depths of despair or something to raise him to greater 
heights. There is no limit to the number of assistant chief 
examiners the Commission may appoint. The only limitation 
is that created by the amount of money appropriated for exam- 
Iners and the wise distribution thereof. 





Work for the Oklahoma Commission.—Leaders in the 
petroleum industry have decided that the Oklahoma commission 
heeds more work. Perhaps it would be more frank to say they 
have decided that, inasmuch as the conservation of oil is a thing 
the country needs, the Oklahoma commissioners, knowing many 
things about regulations, are the proper agents for carrying 
out a system of regulation of oil and gas well drilling, operation 
of wells, and the transportation and purchase of natural gas. 
A committee of them representing the American Petroleum 
Institute has drafted a Dill looking to the conservation of 
Petroleum resources, to be introduced in the legislatures of 
Oklahoma, California, Texas, and other states. The primary 
purpose is to prevent the waste of natural gas and its chief 
separable constituent, casinghead gasoline. Gas is the power 
that raises oil to the surface, therefore, conservation of gas is 
the first step. The Interstate Commerce Commission, after 
nearly four years of consideration and re-consideration, took an 
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amazingly important conservation step when it decided that gas 
torn or taken from oil, by whatever process, when restored to 
the crude, in the form of casinghead gasoline, might be shipped 
as crude and not as a mixture of casinghead and crude at the 
refined oil rate. The proposal of the oil men is that the Oklahoma 
commission have the assistance of an oil and gas conservation 
board, serving without pay, to enable it to advise the regulating 
body about steps necessary for the economical use of natural 
gas, which is conservation in its true sense. The Oklahoma 
commission is to enforce the regulations providing for the use 
of not more than 500 feet of gas in raising one barrel of oil 
and the use of only dry gas—that is, gas without gasoline in it— 
in the creation of light, heat, power and carbon black; also 
the return of gas to the oil sands, so it may bring up 
more oil, when it is not needed for light, heat, power, or car- 
bon black. The oil and gas advisers are to have a large staff, 
consisting of a conservation director, gas and oil engineers, and 
gas and oil supervisors, the state being divided into twenty-five 
districts. The staff would be paid out of fees collected from 
licenses issued to drill, transport in large pipe lines to be made 
common carriers, and from the retail distributors of gas, denom- 
inated by the bill as common purchasers—that is, buyers who 
intend to sell to any one desiring to buy in retail quantities, 
such as a householder or a manufacturer. Oil men radically, 
not to say rabidly, disagree as to the imminence of the exhaus- 
tion of oil. Most of them snort at the lugubrious conversation- 
ists, such as Governor Pinchot. They agree, however, that it 
is a sin and a disgrace to waste gas, the carrier that brings to 
the surface the decomposed fish that makes the flivver go and 
enables the “heathen Chinee” to read his prayers by the light of 
the kerosene lamp and the Hottentot to build himself a hut with 
the oil containers the white men throw away. Hence they are 
agreed that the commissions of Oklahoma and other states 
shall work for the saving of natural gas and casinghead gasoline. 





Pinchot’s Excellence in Misrepresentation.—In a final cas- 
tigation of the Pennsylvania commission, which he found he 
could not control, Governor Pinchot, by way of his last message 
to the Keystone general assembly, said: “But the chief reason 
why the majority of the Public Service Commission is to-day 
the catspaw of the corporations is that men whom I removed 
on the ground that they were notoriously unfit to protect the 
public interest were put back by the supreme court of Penn- 
sylvania, which took away from the governor the same right 
which the Supreme Court of the United States has just con- 
firmed to the President.” Aside from his opinion as to the 
commission being the catspaw of the corporations, about which 
the opinions of honest men may differ, about the only accurate 
thing in the language quoted, many readers of the two court 
opinions will agree, is the name of the highest court in the 
land. Governor Pinchot tried to remove the commissioners. 
The court said that, as they were agents of the legislative 
power, the governor was without authority to remove them. 
They were not removed. The supreme court of Pennsylvania 
took nothing from the governor. It simply said he never had 
the power, wherefore it could not be taken from him. The 
Supreme Court of the United States, in the Oregon postmaster 
case, confirmed the belief that many had had from their school 
boy days, that the President could remove a person from the 
executive branch of the government service, because he is the 
chief executive, without asking the Senate about the removal, 
the Senate’s power being to confirm or reject a nomination. 
The court did not discuss the President’s power over agents of 
the legislative power, but its language was confined to executive 
power agents. There was no call for it to do so, because no 
one contended that a postmaster was an agent of the legislative 
power. The Pennsylvania court, however, drew a distinction 
between agents of the legislature and agents of the executive, 
so plain, to many, as to cause them to believe the two cases 
constitute the law on the subject and that, if ever a President of 
the United States undertakes to remove an Interstate Commerce 
Commissioner, for any cause other than those set forth in the 
statute, which makes him the agent for removal when a Com- 
missioner offends in the way pointed out by the statute, the 
federal courts will check him, even as the courts of Pennsylvania 
checked Pinchot. 





Senate Sincere Inquirer for Truth.—As a co-ordinate branch 
of the government of the United States, the Supreme Court, 
in the litigation over “Mal” Daugherty’s refusal to testify before 
a Senate committee about the bank accounts of his brother, 
it has been suggested, could hardly be expected to do other 
than find that Daugherty was wrong when he refused. The 
court said it was to be presumed that the Senate was pursuing 
a legitimate inquiry to enable it to legislate, even if it did, in 
its resolution, indicate that it might try something else. The 
court pointed out that “the only legitimate object the Senate 
could have in ordering the investigation was to aid it to legis- 
late.” Unworthy are those to be called Americans who enter- 
tained a suspicion that the majority of the Senate was thinking 
only of politics and nothing of legislation. It was not even 
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trying to show that Attorney-General Daugherty was a crook, 
as some suspected because that would be beyond the “legitimate 
object” of the Senate and, therefore, unlawful. Yet, come to 
think of it, those who suspected the Senate of trying to play 
politics are not co-ordinate parts of the government. They 
are its bosses and it is no sin for a boss to think that a servant 
might, on occasion, put up a false pretense. The court, however, 
told those who read its opinion carefully, it is believed: that 
the minute it can be shown that the Senate or a committee 
thereof is trying to pry into really private affairs, even if it is 
playing politics, the court will free the citizen from the task of 
answering questions, just as was done in Kilbourn vs, Thompson, 
103 U. S. 168. In that case the House, under pretense of getting 
information to enable it to legislate, undertook to air the griev- 
ances of minority interests in a bankruptcy case before the 
courts in Pennsylvania. Kilbourn refused to answer. The 
House put him into jail. The courts set him free because the 
questions about a real estate pool showed the House was not 
seeking information for legislation. Nevertheless, until Daugherty 
was asked something he could show the court was not within 
the power of the Senate to deal with, he was under the duty of 
answering; hence, he is back in the hands of the Senate, under 
arrest, and liable to punishment for contempt. 





Carrier Has No Duty.—Under the rule laid down by division 
3, in No. 17472, Manufacturers Association of Chicago Heights 
et al. vs. Chicago Heights Terminal Railroad Company et al, a 
carrier has no responsibility in the matter of accepting a car 
said to be empty, for return to the owner. The shipper must 
bear the whole expense of the return of a partly loaded car, 
as if it were fully loaded, and pay for his error at full legal rates 
for the carriage of freight that was not actually hauled. Seem- 
ingly, there is no rule of reason to be applied in a case of that 
sort. When a man ships something for which the railroads 
have published no rates, the Commission considers the question 
under the Memphis Freight Bureau case rule and says what 
the service was worth. The idea of charging the man who 
made the mistake of thinking the car was empty $379.54 for 
hauling back to Okmulgee part of a tank of fuel oil seems 
an out of proportion penalty for an error that cost the carrier 
probably not much more than 54 cents above the cost of 
hauling the empty car, which it was bound to haul, without 
charge in addition to the freight on the loaded car from 
Okmulgee to Chicago Heights—A. E. H. 


LAKE CARGO COAL CASE 


The Trafic World Washington Bureau 


In a brief filed by District No. 12 of the United Mine 
Workers of America, in No. 15007, Lake Cargo Coal Rates, Pitts- 
burgh Coal Producers’ Association et al vs. Ashland Coal & Iron 
Railway Company et al., the union, as an intervener, said it 
respectfully submitted its case in the hope that the Commission 
‘will now see the mine worker’s side of the freight question, and 
will exercise the great powers of its office in the protection of his 
interests, his investments, his home and his family.” 

The intervener said that wages were an importart factor 
in making freight rates and should be considered so that coals 
could compete as to quality and price. It said the rates on 
Illinois coal should be restored as they existed prior to dis- 
crimination complained of “because immense capital has been 
invested and rights have been accrued thereunder.” The brief 
dealt in detail with alleged discrimination against Illinois coal. 
It was contended that the mines in the so called southern dis- 
tricts were enjoying preferential treatment. Reference was 
made to a comparison between wages paid in the Illinois fields 
and those paid in the southern districts. 

Asserting that coal from the southern districts moved 
through the Illinois fields to northwestern markets, the inter- 
vener declared that it was wrong for the Commission to permit 
a rate to stand that allowed coal from one field to be trans- 
ported through another field to the geographical market of that 
other field. 

“It is economically and morally wrong for this Commis- 
sion to permit a rate to exist which will encourage coal from 
Kentucky to be shipped to the northwest through southern 
Illinois,” the intervener said. 

“But it is asked,” the intervener continued, “what interest do 
we have in the present case—the rates in Illinois are not sought 
to be changed? No, but rates in competing districts are sought 
to be lowered and any lowering of the rates of the petitioners 
in this case puts Illinois in that much more unfavorable com- 
petitive position. 

“It is our unalterable contention that if any reduction is 
made in the rates of the petitioners, a greater reduction should 
be made to apply to the coal shipped from Illinois in order to 
reestablish rates upon which the Illinois coal industry was 
established, built up and continued.” 

The intervener said the evidence showed that the coal miner 
in the southern preferred districts “is a native of the hills 
wherein he was reared, communities untouched by the magic 
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wand of progress. People unused to the little luxuries elsewhe, 
known as the necessities of life, people who do not own thej 
own homes, who do not support their own schools; communitig, 
to which doctors and nurses must be transported; withoy 
amusements and without diversions. It is in evidence thy 
miners in these preferred districts do not seek the work whic, 
pays the highest wage. They are not home owners, they ap 
not automobile owners, their wants are simple and the requir. 


ments are much less than in most of the communities of' th 
nation.” 


The intervener said the decisions of the Commission shou 
be such that the living standards in the southern preferred field; 


“shall be increased rather than in the non-preferred fielis 
decreased.” 


In its brief the Butler-Mercer Coal Operators’ Association 
has asked the Commission to retin the present differentia] 
32 cents, Butler-Mercer under Pittsburgh, it being nearly 4 
miles nearer the lake ports than the Pittsburgh district. It algo 
operates in thin vein territory. In all other respects it upheli 
the complainants. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 3 
totaled 940,800 cars, the car service division of the American 
Railway Association announced January 18. This was an increase 
of 33,178 cars over the corresponding week last year and 6,63) 
cars over the same week in 1925. 


Revenue freight loading by districts the week ended Janu. 


ary 8 and for the corresponding period of 1926 was reported 
as follows: 


Eastern district: Grain and grain products, 10,405 and 10,096; live 
stock, 3,283 and 3,658; coal, 50,411 and 31,804; coke, 2,874 and 5,199; 
forest products, 6,232 and 6,381; ore, 1,279 and 2,008; merchandise, 
L. C. L., 68,551 and 67,183; miscellaneous, 74,327 and 77,461; total, 192%, 
217,362; 1926, 203,790; 1925, 212,531. 

Allegheny district: Grain and grain products, 3,088 and 2,979; live 
stock, 2,515 and 2,708; coal, 51,931 and 45,142; coke, 5,393 and 8,283: 
forest products, 2,983 and 2,946; ore, 2,458 and 2,245; merchandise, 
L. C. L., 49,566 and 48,605; miscellaneous, 66,386 and 68,349; total, 192%, 
184,320; 1926, 181,257; 1925, 183,553. 

Pocahontas district: Grain and grain products, 214 and 265; live 
stock, 102 and 85; coal, 43,509 and 43,454; coke, 556 and 458; forest 
products, 1,477 and 1,241; ore, 111 and 48; merchandise, L. C. L., 7,19 
— — 5,353 and 4,231; total, 1927, 58,515; 1926, 56,471; 

Southern district: Grain and grain products, 4,023 and 4,355; live 
stock, 2,522 and 2,632; coal, 29,915 and 31,460; coke, 698 and 1,346; forest 
products, 19,894 and 16,896; ore, 955 and 1,435; merchandise, L. C. L. 
39,463 and 37,437; miscellaneous, 52,553 and 43,936; total, 1927, 150,023; 
1926, 189,497; 1925, 147,223. 

Northwestern district: Grain and grain products, 9,832 and 12,201; 
live stock, 11,404 and 13,431; coal, 9,969 and 10,261; coke, 1,400 and 
1,703; forest products, 16,051 and 16,553; ore, 640 and 592; merchandise, 
L. C. L., 30,683 and 30,073; miscellaneous, 30,771 and 30,263; total, 1927, 
110,750; 1926, 115,077; 1925, 118,651. 

Central Western district: Grain and grain products, 12,187 and 
12,295; live stock, 11,593 and 11,913; coal, 20,786 and 24,175; coke, 405 
and 361; forest products, 6,461 and 6,999; ore, 3,795 and 3,842; merchan- 
dise, L. C. L., 32,690 and 33,331; miscellaneous, 52,569 and 44,513; total, 
1927, 140,486; 1926, 187,429; 1925, 152,720. 

Southwestern district: Grain and grain products, 5,805 and 5,898; 
live stock, 2,972 and 2,852; coal, 7,655 and 7,017; coke, 245 and 261; forest 
products, 8,896 and 8,316; ore, 450 and 449; merchandise, L. C. L., 16,335 
and 16,303; miscellaneous, 36,986 and 33,005; total, 1927, 79,344; 1926, 
74,101; 1925, 69,470. 

Total, all roads: Grain and grain products, 45,554 and 48,089; live 
stock, 34,391 and 37,279; coal, 214,176 and 193,313; coke, 11,571 and 
17,611; forest products, 61,994 and 59,332; ore, 9,688 and 10,619; mer- 
chandise, L. C. L., 244,481 and 239,621; miscellaneous, 318,945 and 
301,758; total, 1927, 940,800; 1926, 907,622; 1925, 934,170. 


Loading of revenue freight this year compared with the 
two previous years follows: 


1927 1926 1925 
Week ended January 1................. 740,348 741,560 767,098 
Week ended January 8................. 940,800 907,622 934,170 

ee, 
| ER Se Ret Seer 1,681,148 1,649,182 1,701,268 


MOVEMENT OF CARS 


The daily average movement of freight cars on the steam 
railroads of this country in November, 1926, was 32.1 miles, 
the highest average ever reported for any November on record, 
the Bureau of Railway Economics has announced. This ex 
ceeded the average for November, 1925, by 1.1 miles, while it 
also was 3.7 miles greater than November, 1924. The daily 
average movement of freight cars for the first eleven months 
in 1926 also exceeded all previous record, amounting to 30.5 
miles or an increase of two miles over the same period in 1925. 
In computing the average movement per day, account is takel 
of all freight cars in service including cars in transit, cars 12 
process of being loaded and unloaded, cars undergoing or await 
ing repairs and also cars on side tracks for which no load is 
immediately available. 

The average load per car in November was 28.5 tons, a2 
increase of 1.3 tons over that for November, 1925, and an it 
crease of 1.3 tons above the same month in 1924. The average 
for the first eleven months in 1926 was 27.8 tons compared with 
26.9 tons in 1925. 
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RESTRICTION NOT JUSTIFIED 


The Commission, in condemning the proposals of the car- 
riers in I. and S. No. 2745, horses and mules from Chicago, IIl., 
to Ohio River crossings, mimeographed (see Traffic World, Jan- 
uary 15), objected to having the rates involved readjusted in a 
iecemeal manner. 

The suspended schedules proposed to restrict the proportional 
commodity rate of 29 cents so as not to apply on shipments 
routed over or in connection with the Big Four. Upon protest 
of Ragsdale, Lawhorn & Weill Company of Atlanta, the schedules 
were suspended until January 29. The Commission said the 
record indicated that the proposed restriction was only a tem- 
porary expedient, there being now under consideration an ad- 
justment of rates on horses and mules which, if made effective, 
would either materially increase the 29-cent rate or result in 
its cancellation over certain other routes. It said piecemeal 
revision of rates was not desirable except in unusual circum- 
stances not present in this case. 

In 1922 the carriers in central territory ascertained that 
the Illinois Central had established a rate of 32 cents on horses 
and mules from Chicago to Cairo, Ill. To meet this rate they 
published, for account of these carriers, including the Big Four, 
a proportional rate of 32 cents effective May 1, 1922, from Chi- 
cago to the crossings, applicable on traffic destined to points 
in the southeast, including Atlanta. The proportional fell to 29 
cents following the general reduction of 1922. The Big Four 
asserted that that rate was made applicable over its lines with- 
out its sanction; that it does not desire to meet the competition 
of the Illinois Central on this traffic and that it now desires to 
withdraw from participation therein. 

The respondent, Big Four, said the carriers in central ter- 
ritory were not able to control the rate situation between Chi- 
eago and Cairo and that if such carriers hoped to participate in 
the movement of horses and mules to points south of the Ohio 
they had to meet the rate of the Illinois Central. Having this 
in mind, they instructed their publishing agent that the 29-cent 
rate should be continued over their lines for the present, but 
that it had to be restricted to apply east of the Indiana-Illinois 
state line over only the following routes: (1). Chicago, Indianap- 
olis & Louisville to Louisville; (2) Chicago & Eastern Illinois 
to Evansville, Ind.; and (3) New York Central to Danville, IIl., 
thence Big Four to Evansville and Cairo. But, the schedules 
as published and suspended by the Commission, the report said, 
restricted the 29-cent rate so that it would not apply when the 
Big Four participated in any of the haul. The carriers, in pub- 
lishing the suspended schedules, said that they were dealing 
with the subject and the Commission said that they should not 
deal with it in piecemeal manner. 


GRAPEFRUIT RATES 


The Commission, by division 3, in No. 16079, Ryan Fruit Co. 
et al. vs. Director General, as agent, Atlantic Coast Line et al., 
mMimeographed, has found the joint rates on grapefruit, in car- 
loads, shipped from points in Florida to. Salt Lake City and 
Ogden, Utah, in the period between April 4, 1918, and December 
19, 1921, inclusive, and that the applicable rates on like traffic 
shipped from and to the same points between December 20, 1921, 
and April 4, 1923, inclusive, were in excess of the aggregate of 
intermediate rates, and unjust and unreasonable to the extent 
they exceeded the aggregates. It found that some of the ship- 
ments were undercharged, but authorized the waiver of the under- 
charges. In addition it found that some of the claims were 
ee because they were not included in the informal com- 

aints. 

Reparation was denied because the actual weight of the 
shipments that moved on the rates found unreasonable had not 
been shown. The weights were ascertained by multiplying the 
number of boxes by an estimated weight of 80 pounds. The car- 
riers contended that the actual weights were greater than the 
estimated weights and that therefore the charges at the joint 
tates that were applied, instead of the combination of propor- 
tionals on Jacksonville, did not exceed the charges that would 
have accrued on the combinations. 

The Commission found the combinations, from points in 
Florida to Pocatello, Idaho, and, between April 5, 1923, and May 
3, 1925, to Salt Lake City and Ogden, not unreasonable. 

A prayer for the establishment of an esimated weight less 
than 80 pounds per box was dismissed on the authority of 
Citrus Fruit Between Points in Florida, 95 I. C. C. 532, in which 
the carriers undertook to raise the weight to 85 pounds on 
grapefruit. The Commission, in that case, said the carriers had 


Proved that the proposed average estimated weight of 85 pounds 
Would not be excessive for use in connection with rates in cents 
Per 100 pounds, but that they had not proved that the actual 
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weights had increased in an amount which would warrant an 
increase in rates or charges. 

The complainants, fruit dealers at the destination points, 
alleged the rates were unjust, unreasonable, unjustly discrimi- 
natory, unduly prejudicial and in violation of the fourth section 
of the interstate commerce act and of the tenth section of the 
federal control act. Their complaint covered shipments from 
April, 1918, to May 3, 1924. 

Charges were collected at joint rates prior to December 20, 
1921, and at combinations of proportional commodity rates 
thereafter, except four shipments from points on the Atlantic 
Coast Line, in the early months of 1922. Joint rates were im- 
posed on them. The disagreement between the joint rates and 
proportionals was one of the outgrowths of the percentage in- 
creases and reduction. In disposing of the case the Commission 
said: 


We find that the joint rates in effect from April 4, 1918, to April 
4, 1923, inclusive, were unreasonable to the extent that they ex- 
ceeded the aggregates of intermediate rates subject to the interstate 
commerce act contemporaneously in effect; that the undercharges on 
shipments on which the aggregates of intermediates were assessed 
may be waived; and, that, in the absence of satisfactory proof of the 
weight of complainants’ shipments, the extent to which the joint rates 
charged on the shipments which moved prior to December 20, 1921, 
and on the four shipments which moved between that date and April 
5, 1923, exceeded the aggregate of intermediate rates contempor- 
aneously in effect can not be definitely determined. Reparation ac- 
cordingly is denied. We further find that the rates assailed from 
points in Florida to Pocatello and, during the period from April 5, 
1923, to May 8, 1924, to Salt Lake City and Ogden, were not unrea- 
sonable. The present rates are not attacked, and the only future 
relief prayed for is an order directing defendants to cease and desist 
from applying a greater weight than 80 pounds per standard box of 
grapefruit. In view of our findings in Citrus Fruit Between Points 
in Florida, supra, the granting of that prayer would be improper. 
The complaint will be dismissed. 


Commissioner Campbell, concurring in part, said he agreed 
with the finding of unreasonableness as far as it went, but he 
said he believed the combination basis was higher than reason- 
able and that reparation should be made to a lower basis than 
was aaccorded by the majority. 


FIBREBOARD CAN RATES 


The Commission, by division 3, has dismissed No. 16672, 
Brownell & Field Co. vs. New York, New Haven & Hartford 
et al., mimeographed, on a finding that the rates on fibreboard 
cans, in paper bags, carloads, from Jersey City, N. J., to Provi- 
dence, R. I., are not unreasonable. The complaint asked for 
rates for the future and reparation. The cans involved are 
coffee containers, either all fibreboard or fibreboard with metal 
tops or bottoms. 

In this case the Commission deals with a commodity, which, 
when loaded to the visible capacity of the car, does not meet 
the carload minimum. In addition there was the question of 
penalty rates for shipments not in the prescribed packing. A 


_@arload of such cans, according to the report, averages 6,155 


pounds. Official Classification provides a less-than-carload rating 
of first class for such cans “in boxes or crates.” The shipments 
in question were made in paper bags reinforced with pulpboard. 
Under the rule of the classification such shipments take rates 
three classes higher than the cans in barrels. Under that rule 
the shipments in paper bags were rated double first. 

Complainant asserted that its shipments filled the cars and 
asked for the same rating on its shipments as on cans in 
barrels. It also urged that as its commodity could not be loaded 
to the minimum the minimum of 10,000 pounds on all fibre cans 
and 12,000 on the metal tops or bottoms were unlawful. The 
carriers admitted that where the shipments filled the cars the 
paper bag containers were just as good for the purpose as boxes 
or crates but they said the shipments of the complainant did 
not, in all instances, fill the cars. The carriers said there were 
no less-than-carload ratings published based on the condition 
that shipments fill the car and that such a rating would be 
impracticable. 

The Commission said that although it had condemned 
minima which ordinarily could not be loaded into cars of 
standard size, the evidence here did not establish a case of 
that sort with respect to fibreboard cans in general. It said the 
rates and minima could not be said to be unreasonable. Com- 
missioner Cox dissented but did not set forth his views. 


RATES ON FERTILIZER 


Sixth class as the basis of rates on commercial fertilizers 
between points in central territory has been condemned as un- 
reasonable for the future. Revision to a basis of something 
more than 80 per cent of sixth class is expected by the Com- 
mission within 120 days from the service of a report to that 
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effect in No. 15912, Ohio Farm Bureau Federation et al. vs. 
Ahnapee & Western et al., mimeographed. The complainants 
asked for rates on the basis of 80 per cent of sixth class, a 
basis that has been accorded to many commodities rated sixth. 

In a report written by Commissioner Cox, based on a not 
very complete record, and therefore subject to modification if 
and when necessity therefor may be shown, the Commissien, by 
division 3, said the sixth class basis was not unreasonable or 
otherwise unlawful in the past. Specifically, the finding was 
that rates made in accordance with a scale set forth in the report 
would be just and reasonable for the future. Further, it was 
that no evidence was introduced of unjust discrimination or 
undue prejudice and that the complainants admitted, at argu- 
ment, that the record did not warrant: an award of reparation. 
The conclusions differ from those recommended by the exam- 
iner, who made a proposed report in the case. 

The complaint alleged the rates from points in Trunk Line 
and Central territories to destinations in the latter were unjust, 
unreasonable, unjustly discriminatory and unduly prejudicial in 
that they were substantially higher than commodity rates on 
fertilizers in the western and southern territories. Rates for 
the future and reparation on shipments on and after August 1, 
1924, were asked. A like complaint was filed with the Ohio 
commission. The cases were heard jointly and a member of 
the Ohio commission sat with division 3 in the argument of 
the case. 

At the argument the complainants asked that rates from 
Trunk Line to Central territory be withdrawn from consideration. 
Therefore only rates within central territory were considered. 

Sixth class carries a minimum of 30,000 pounds. Complain- 
ants expressed willingness to have the minimum increased to 
36,000 pounds. Rates in Ohio, Indiana and Michigan are also 
sixth class, the average loading in two-thirds of the shipments 
involved in the statistical date submitted showing a loading in 
excess of 36,000 pounds. 

The move for lower rates was made as part of a campaign 
to have the farmers use more commercial fertilizer to restore 
the fertility of the soil. Complainants’ witnesses testified as 
to the urgent necessity for greater use because Ohio is one of 
the older agricultural states where fertility depletion has gone 
far. One witness testified that it would pay well for 75 per 
cent of the farmers in Ohio to use from 400 to 800 pounds of 
commercial fertilizer per acre in rotation for four years. Land 
not fertilized but farmed in good rotation, it was said by that 
witness, yielded about 11 bushels of wheat to the acre, while 
the best fertilized land yielded 28 or more bushels. 


The report made in this case is a review of fertilizer cases 
throughout the country, those in the south and southwest, where 
fertilizers are more extensively used than in other parts of the 
country, being the most prominent. 


The carriers contended that the sixth class basis had been 
in effect for many years and that only recently had there been 
complaint about it. They said the reductions asked would 
range from 30 cents to $1.40 per ton. They said such reductions 
would cause them great revenue losses but give the farmers 
relatively small savings per farm, per acre or other unit even 
if they got them all, which they doubted because, as they 
pointed out, the fertilizers were bought on the “Baltimore plus” 
basis, that is, the price f. o. b. Baltimore plus the freight. The 
fact that sales were made on that basis was one of the reasons 
for withdrawing the attack upon the rates from Trunk Line 
territory to central territory destinations. In disposing of the 
case the Commission said: 


Conditions have changed during the long period while sixth- 
class rates have been maintained on fertilizers in central territory. 
The volume of movement is now substantial and increasing, even 
if it does not approach the volume of movement in the south. The 
average loading in central territory is not much less than in the 
south and should increase with a higher minimum weight. These 
somewhat less favorable factors of fertilizer traffic in central terri- 
tory would, in some part at least, be offset by more favorable trans- 
portation conditions and the greater density of the body of all traf- 
fic in that territory. The high importance of continued and aug- 
mented use of fertilizers to successful farming in central territory is 
clear from the record. The reasons which prompted a lenient treat- 
ment of fertilizers in distributing the burden of freight transporta- 
tion in the south while perhaps not as compelling in central terri- 
tory are present and moving there also. It is our view that under 
conditions now prevailing in central territory rates on fertilizers 
should be nearer in level to those prescribed in southern territory. 

No evidence was introduced of unjust discrimination or undue 
prejudice. Complainants admitted on argument that the record did 
not warrant an award of reparation. 

Upon this record, which is limited, we are not convinced that 
the sixth-class basis which has been in effect in this territory for 
many years produces rates which might rightfully be condemned 
as exceeding the limits of maximum reasonableness, notwithstanding 
the changes in conditions to which we have alluded. The evidence of 
record, although directed to the adjustment in central territory in its 
entirety, shows actual conditions only in a portion of that territory. 
It may well be that upon a more comprehensive record we would 
be justified in prescribing a level of rates somewhat different from 
anything here sought by complainant, or suggested by this limited 
record or by our findings in respect of other territories. For these 
reasons we are not prepared at this time to require by order the 
establishment of a fixed scale which must, of necessity, be observed 
throughout the territory and-in sections to which the evidence here 
presented lacks completeness. Upon consideration of all the facts of 
record, however, we are of opinion that, until such time as the matter 
may be fully presented and without prejudice to any findings which 


- based on Nashville, 
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may be made as a result of such complete presentation, the following 
scale, subject to a minimum carload weight of 36,000 pounds, yjj 
afford just and reasonable rates for interstate application on this 
commodity: i 





Rate 
Cents 
5 miles and under........... 6 230 miles and 
10 miles and over 5........ 6 240 miles and 
15 miles and over 10........ 6.5 250 miles and 
20 miles and over 15........ 7 260 miles and 
25 miles and over 20........ 7.5 270 miles and 
30 miles and over 25........ 8 280 miles and 
35 miles and over 30........ 8 300 miles and 
40 miles and over 35........ 8.5 320 miles and 
45 miles and over 40........ 9 340 miles and 
50 miles and over 45........ 9.5 360 miles and 
55 miles and over 50........ 9.5 380 miles and 
60 miles and over 55........ 10 400 miles and 
65 miles and over 60........ 10.5 420 miles and 
70 miles and over 65........ 11 440 miles and 
75 miles and over 70........ 11 460 miles and 
80 miles and over 75........ 11.5 480 miles and 
85 miles and over 80........ 11.5 500 miles and 
90 miles and over 85........ 12 520 miles and 
95 miles and over 90........ 12 540 miles and 
100 miles and over 95........ 12.5 560 miles and 
110 miles and over 100........ 13 580 miles and 
120 miles and over 110........ 13.5 600 miles and 
130 miles and over 120........ 14 620 miles and 
140 miles and over 130........ 14.5 640 miles and 
150 miles and over 140........ 15 660 miles and 
160 miles and over 150........ 15.5 680 miles and 
170 miles and over 160........ 16 700 miles and 
180 miles and over 170........ 16.5 720 miles and 
190 miles and over 180........ By 740 miles and 
200 miles and over 190........ 17.5 760 miles and 
210 miles and over 200........17.5 780 miles and 
220 miles and over 210........ 18 800 miles and over 780 


We further find that the rates assailed were not unreasonable 
in the past, and that they were not and are not unjustly discrim- 
inatory or unduly prejudicial. Reparation is denied. 

In computing distances for the application of the foregoing rates 
the shortest routes shall be used over which carload traffic may be 
moved without transfer of lading. 

Upon appropriate application consideration will be given to the 
matter of fourth-section relief to enable circuitous lines or routes to 
meet the rates herein suggested over short lines or routes and to 
maintain higher rates at intermediate points. 

Defendants will be expected to give effect to our findings within 
120 days from the service of this report, failing which we will con- 
sider the entry of such order as the circumstances may require. 


AGGREGATES OF INTERMEDIATES 


With Commissioner Taylor dissenting, and pointing out that 
the Commission was setting up a system under which there 
could virtually be rebating, the Commission, by division 3, in 
No. 15962, D. L. Alderman et al. vs. Alabama & Vicksburg et al., 
mimeographed, has found unreasonable, the rates on water. 
melons, from points in Georgia, Florida and Alabama to Chicago 
and Peoria, Ill., and to Milwaukee, Wis., and awarded repara- 
tion. It said the situation under attack, a case in which the 
aggregate of intermediates exceeded the through rates, was 
not in violation of the fourth section because the departures 
from the rule were protected by appropriate applications for 
relief. It, however, found the rates unreasonable to the extent 
they exceeded the aggregate of intermediates. The departures 
were removed in August, 1923, so the questions were of reason- 
ableness and reparation. 

About 1,700 carloads were involved. They moved between 
May 19 and August 4, 1922, and between April 26 and August 
15, 1923. The rates charged were in excess of the combinations 
Tenn. The shipments moved, or were 
routed, through Nashville and Evansville, Ind., over routes the 
aggregates over which made less than the through rates. The 
disparity is shown by the fact that when the carriers removed 
the departures they did so by increasing the factors from Nash- 
ville to Chicago and Peoria from 32 to 47 cents, and from 34.5 
to 50 cents on traffic to Milwaukee. 

Because the fourth section departures were protected by 
appropriate applications for relief the Commission, on the 
authority of Patterson vs. Louisville & Nashville, 269 U. S. 1, 
said they did not violate the fourth section. 

The Commission said this case was identical with Anguish 
vs. A. & V., 83 I. C. C. 353, in which it found the rates on many 
carloads of watermelons shipped to Chicago, Peoria and Milwau- 
keen unreasonable to the extent the through rates exceeded ag- 
gregates of intermediate and awarded reparation. In this case 
the reduction of July 1, 1922, made a difference in the actual 
rates, as compared with the Anguish case. 

Commissioner Taylor based his dissent on the language of 
Associate Justice Brandeis in the Patterson case, in which the 
justice pointed out that disregard of the intermediates created 
merely a prima facie case of unreasonableness, a thing to be 
overturned by evidence to the contrary. He said the aggregates 
were mere inactive paper rates; that when the carriers found 
they were being used in an attempt to destroy the through rates, 
they increased the factors from Nashville without protest from 
the complainants or anybody else. Continuing he said: 


The record shows that the rates assailed, and carload earnings 
thereunder, were materially lower than those on cabbage, potatoes, 
and other vegetables, and citrus fruit, moving in large quantities 
from and to the same territories under rates approved by us in a 
number of cases. The rates assailed to Chicago and Milwaukee were 
shown to be lower than the existing through rates on watermelons to 
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the same points, from important producing territory in the Missis- 
sippi Valley on the Illinois Central and Yazoo & Mississippi Valley 
railroads. These rates from the Mississippi Valley were approved by 
us in Fruit and Vegetables, 43 I. C. C. 291, and the report in that 
case shows that the protestants, in opposing these rates, relied 
largely upon a comparison with the rates from certain Alabama and 
Georgia shipping points. Moreover, the complaint in the instant case 
embraces shipments from and to some of the same ints of origin 
and destination which were included and covered in Fruit and Vege- 
tables, supra. This is true as to points of origin on the Pensacola, 
Atlantic, Alabama, and Florida divisions of the Louisville & Nash- 
ville Railroad to Chicago. Defendants also show that rates on water- 
melons from points in Florida, Georgia and Alabama on the Atlantic 
Coast Line to Chicago, Milwaukee and Cincinnati are lower; distance 
considered, than rates from the same territory to eastern destinations. 
This fact is also shown in Bahrenburg, Bro. & Co. vs. A. C. L. R. R 
Co., 24 I. C. C. 561, wherein rates on watermelons and cantaloupes 
from various points of production in the southeast to consuming 
markets north of the Potomac River and east of the Buffalo-Pitts- 
purgh line were found not to be unreasonable. 

The decision of the majority with respect to payment of repara- 
tion on shipments via the Nashville route will create undue prejudice 
as between shippers of watermelons from the same producing ter- 
ritory through other Ohio River crossings, and in favor of particular 
shippers and localities, which the Interstate Commerce Commission 
was created primarily to remove. 

Such a finding would also establish a precedent, which might be 
imporperly used by shippers and carriers in accomplishing results 
prohibited by law, because such intermediates might be published and 
allowed to sleep inoperatively, later being awakened for the sole pur- 
pose of reducing a through rate on shipments which moved over a 
route, of which the intermediate covered a part. This would virtually 
amount to rebating. 


ROSIN REPORT AFFIRMED 


The Commission, on appeal from division 3, in No. 15381, 
Vera Chemical Co. of Canada, Ltd., vs. Alabama Central et al., 
mimeographed, has affirmed, upon further hearing, the finding 
in the former report, 104 I. C. C. 408, that the requirement that 
shipments of rosin, in carloads, be packed in barrels, is not 
unreasonable or otherwise unlawful. 

The former finding that rates on rosin, carloads, to Burling- 
ton, Ont., from gulf ports and south Atlantic ports and points 
taking the same rates are not unduly prejudicial or unduly 
preferential as alleged; that the rates from gulf ports and 
points taking the same rates are not unreasonable; and that 
the rates from south Atlantic ports and points taking the same 
rates are unreasonable, has also been affirmed on the further 
hearing. The award of reparation, against the United States 
lines, without prejudice to the Canadian lines participating 
therein, has also been renewed and complainants told to file 
Rule V statements. 

Parity of rates to Burlington and Hamilton, Ont., and elimi- 
nation of the requirement that rosin be packed in barrels were 
sought. In the original report the Commission said the de- 
fendants offered no justification for a higher rate to Burlington 
than to Hamilton. It said the representative of the Canadian 
lines present at the hearing conceded that whatever rates were 
established to Hamilton should apply to Burlington. The rates 
from south Atlantic ports to Burlington and Hamilton, it said, 
were the same. The fact that from gulf ports the rates to 
Burlington were higher than those to Hamilton, it said, was not 
determinative of the reasonableness or unreasonableness of the 
rates to Burlington. Rates to Hamilton, it said, were not in 
issue. 

In support of the contention that the maintenance of higher 
rates to Burlington than to Hamilton was unreasonable, the 
Commission said, the complainant again cited Naval Stores from 
Southern Points, 87 I. C. C. 740, and 89 I. C. C. 634, wherein the 
Commission established a rate of 43 cents from New Orleans to 
Buffalo, and 42 cents from Jacksonville to Buffalo. In a report 
on further consideration in that case, decided June 18, 1924, the 
Commission suggested that if the carriers considered an equal- 
ization of the rates necessary that end could be accomplished by 
reducing the New Orleans group to the Jacksonville group rate. 
Instead, however, the carriers attempted to increase the rates 
from gulf ports to Buffalo and Hamilton to the level of the rates 
from gulf ports to Toronto, the Commission said. It found the 
proposed rates not justified. The rate later published to Hamil- 
ton, the Commission said, was the same as to Buffalo, thus con- 
tinuing a long existing relationship. That fact, it said, in- 
dicated, that the rate from the gulf ports to Hamilton was 
not unduly high. 

In Procter & Gamble vs. A. & V., 112 I. C. C. 381, the Com- 
mission said it was clear that the rates to Hamilton needed ad- 
Justment. It suggested that the United States and Canadian 
lines consider the establishment of joint rates from the origin 
territory to Hamilton on a basis of differentials over those to 
Buffalo that.would be in line with the difference in rates Hamil- 
ton over Buffalo on other traffic. In this case it said there was 
nothing of record to indicate the reasons for the differences in 
rates on rosin to Hamilton and Burlington. Clearly, however, 
the Commission said, it had no authority to order the mainte- 
hance of joint rates from points in the United States to points in 
Canada, but it suggested that the defendants give consideration 
to the matter of equalizing the Hamilton and Burlington rates, 
the rates so established to apply as maxima from interior inter- 
mediate points. c 

As to the elimination of the requirement that rosin be bar- 
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relled, the Commission was not moved by statistics of mean 
temperatures at the points between which shipments of rosin 
moved submitted to show there was no danger of the rosin melt- 
ing and flowing between the interstices of the cars in case the 
rosin was loaded in bulk, as desired by the complainant. The 
report said it was common knowledge that temperatures at 
times were higher than the mean and that they were still higher 
in tight box cars. 


SPELTER INCREASE JUSTIFIED 


The Commission, by division 3, in I. and S. No. 2746, Spelter 
from Blackwell, Okla., to Greencastle, Ind., mimeographed, has 
found the proposed increased rate on spelter from Blackwell to 
Greencastle justified and vacated its order of suspension. By 
schedules filed to become effective September 1, 1926, respond- 
ents proposed to allow the present joint commodity rate of 25.5 
cents on spelter, carloads, from Blackwell to Greencastle to 
expire, thus making applicable in lieu thereof a higher combina- 
tion of intermediate rates. The schedules were suspended upon 
protest of the American Zinc Products Co. 

Carrier justification for the cancellation was that the Chi- 
cago rate on which it was based was depressed and should not 
be used as the basis for rates to Greencastle. It was pointed 
out that originally the southwestern smelters were located at 
Joplin, Mo., the key point from which spelter rates were first 
established to St. Louis and Chicago; that later the Joplin 
smelters ceased operation and other smelters were established 
at points west and south of Joplin contiguous to supplies of 
fuel and zinc concentrates, their necessary raw materials; that 
the distance from Joplin to St. Louis is 332 miles over which 
the so-called group 1 rate, now 17.5 cents, was intended originally 
to apply; and that now through the extension of the group to 
more distant smelter points, that rate applied for an average 
distance of 419 miles. 

The new rate will be 34 cents. The carriers submitted com- 
parisons to show that that would not be an unreasonable rate 
for the distance. Protestant contrasted the carrier comparison 
with rates of their own, showing that to Greencastle the 34-cent 
rate would yield 9.2 mills whereas the ton-mile earnings to the 
other points ranged from 6.1 to 8.3 mills. The carriers pointed 
out that those comparisons were with rates to destinaions whcih 
had been accorded the depressed Chicago rates or rates related 
thereto and afforded no basis for condemning the 34-cent rate 
which would apply to Greencastle. 

This finding of justification was made without prejudice to 
No. 18600, American Zinc Products Company vs. St. L.-S. F. 
et al., recently heard, which involves rates from all points of 
origin in the southwest to Greencastle and many other destina- 
tions. 

Commissioner Campbell, dissenting, said the finding of justi- 
fication, to his mind, was not warranted on the record. He 
said that, as pointed out by the protestant, the Commission 
had sanctioned the same rate from Blackwell to Greencastle as 
was contemporaneously in effect from Blackwell to Chicago, on 
petroleum products. He said the majority failed to give suf- 
ficient weight to other comparisons of record which showed that 
the present rate of 25.5 cents to Greencastle for 741 miles was 
the same as to Hammond, Ind., 739 miles, and to Chicago for 
732 miles, and that a rate of 22 cents applied from Blackwell to 
Peru, Ill., for 641 miles and to LaSalle for 642 miles. The 
earnings on the present rate from Blackwell to Greencastle, he 
said, were exactly the same as those to Hammond, Peru and 
LaSalle and only one-tenth of a mill less than those to Chicago. 
He said there was nothing of record which, in any substantial 
measure, tended to support the contention that the rate to 
Chicago was depressed. On the contrary, he said, the rates to 
other points of equal distance appeared to be on the same basis 
and were clearly not below the proper level of rates. 


STEEL RATE REDUCED 


The Commission, by division 3, in No. 16178, Jamestown 
Chamber of Commerce vs. Pennsylvania et al. (mimeographed), 
has found rates on iron and steel articles, from Pittsburgh, 
Pa., to Jamestown and Falconer, N. Y., unreasonable and unduly 
prejudicial to the extent they exceed 23 cents to each point 
and awarded reparation to members of the complaining organ- 
ization to that basis. The new rate is to be published not later 
than March 15. The complaint alleged that the fifth class rates, 
26.5 cents to each point, were unreasonable, unjustly discrimi- 
natory and unduly prejudicial. The allegation of undue preju- 
dice was founded on the fact that competitors at intermediate 
and other points had commodity rates lower than fifth class. For 
instance, Corry, Pa., an intermediate point, 27 miles southwest 
of Jamestown, had a rate of 15.5 cents. 

Such a rate situation, the Commission said, was before it 
in American Shipbuilding Co. vs. Director-General, 77 I. C. C. 
439, in which the rates to so-called short-haul territory were 
considered. In discussing the situation the Commission referred 
to that case, Jones & Laughlin Steel Corporation vs. B. & O., 
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96 I. C. C. 682, and other iron and steel cases relating to rates 
on iron and steel in that territory. 

Explaining why it was refusing to use the Jones & Laughlin 
scale as the yardstick to be applied in deciding this case, the 
Commission said: 


In the Jones & Laughlin case we prescribed a distance scale of 
rates for application from the Pittsburgh group and from points in 
Indiana and Illinois to destinations in those states which for the 
short-line distances from Pittsburgh to Jamestown and Falconer 
would result in rates of 19 and 19.5 cents, respectively. But it must 
be borne in mind that one of the primary issues in that case was 
the relationship of the rates from the Pittsburgh group to that 
territory with those from the nearer points in those states. Fur- 
thermore, the level of the rates from producing points in Indiana 
and Illinois for distances approximating that from Pittsburgh to 
Jamestown was substantially increased. No, destination in Indiana 
or Illinois comes within a range of distance from Pittsburgh which 
would compare with the short-line distance from that point to 
Jamestown, and we are not necessarily controlled by that case in 
fixing a reasonable maximum rate here. 


Commissioner Hall, concurring, said: 


I am in accord with the findings except in respect of shipments 
on which complainant’s members paid but did not bear the charges. 
In such cases they suffered no damage and are not entitled to repara- 
tion. My views on this question, stated fully in my dissenting ex- 
pression in Missouri Portland Cement Co. vs. Director General, 88 


I, C. C. 492, 497, have not changed and apply with equal force to the 
facts of this case. 


Commissioner Campbell, dissenting, said: 


I dissent from the conclusions of the majority because I feel that 
complainant is not accorded the full relief to which it is entitled. 
Under the scale prescribed in Jones & Laughlin Steel Corp. vs. B. 
& O. R. R. Co., 96 I. C. C. 682, complainant would be entitled to a 
rate of 19.5 cents, and reparation should be awarded to that basis. 
The record discloses an average weight of 34 tons per car on 88 cars 
shipped to Jamestown and Falconer during 1923 and the early part 
of 1924. Based on the average short-haul distance of 183 miles a 
rate of 19.5 cents would produce car-mile earnings of 72.5 cents, which 
appears to be ample revenue. Moreover, when compared with the rate 
of 15.5 cents maintained to Corry, Pa., 27 and 30 miles less distant 
than to Jamestown and Falconer, the rate found reasonable for the 
future should not exceed 19.5 cents. 





JOINT RATES FROM CANADA 


‘With four of the ten commissioners dissenting and a fifth 
concurring avowedly so as to facilitate a judicial determination 
of the questions involved, the Commission, in a report written 
by Commissioner Lewis, on No. 15916, Spanish River Pulp & 
Paper Mills, Ltd., et al. vs. Ahnapee & Western et al., mimeo- 
graphed, has affirmed the prior report in this case, made by 
division 1, 113 I. C. C. 348, that the joint rates on newsprint 
paper, from Espanola, Ont., to destinations in the United States 
are and for the future will be unreasonable and unduly preju- 
dicial to the extent they exceed or may exceed, by more than 4 
cents per 100 pounds, the rates contemporaneously applicable 
from Sault Ste. Marie, Ont., to the same destinations. The di- 
vision also found the condemned adjustment unduly preferential 
of the mills in the western differential adjustment region de- 
scribed in that report. 

By an order entered by the division the carriers subject to 
the interstate commerce act were required to quit their par- 
ticipation in the condemned rates and forbidden to collect any 
higher charges than those which would accrue on that basis not 
later than August 25, 1926. A new order issued in this report 


on reconsideration modifies the older order so as to make it 
effective April 4. 


The dissenting commissioners are Aitchison who wrote his 
views at length, Esch, Hall and Woodlock. The decision was 
made on January 3, after Commissioner Cox’s term had expired, 
leaving the membership only ten. 


Commissioner Meyer, without whose concurrence the report 
made public January 19 would not have been possible, concurred 
in this, as in the International Nickel Co. case, 66 I. C. C. 627, 
solely to get the case into court, if possible, so there might be 
a judicial determination of the power of the Commission to deal 
with joint rates between the United States and Canada. 


Commissioner Aitchison treated the case as an effort on the 
part of the Commission to give extra-territorial effect to its 
decisions in defiance of the act authorizing it to deal with rates, 
from which, if the bar of the law were not sufficient, comity 


between nations should constrain it to refrain. In part Mr. 
Lewis said: 


The princi challenge of our jurisdiction to determine the law- 
fulness of an international joint rate rests upon the contention that 
our ey my power and authority embrace common carriers en- 
gaged in the transportation of passengers or property in interstate 
or foreign commerce, and the transportation itself, but only in so 
far as sueh transportation takes place within the United States; 
whereas, it is insisted, in the prior finding and order we assumed 
to determine, not merely the maximum rates the American lines 
may lawfully apply to their own transportation of property com- 
ing to them from Canada, but a maximum amount by which the 
rates of those lines from an international-boundary point may lawfully 
be plussed, and therefore a maximum lawful basic factor, to cover 
the wholly Canadian portion of the aggregate transportation, in the 
construction of joint through rates. This, it is argued, is an attempted 
jndirect extraterritorial application of the act we administer, in 
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disregard of its inherent, as well as its expressed, intraterritorig) 
limitation. It is the contention, in the end, that we can competently 
go no further than to require the American lines to withdraw from 
any joint rate we have reason to deem excessive or otherwise ob- 
jectionable, and may thereupon or thereafter deal, and deal only, 
with the rates of those lines to or from the boundary. 


Complainants, on the other hand, ask that we affirm the prior 
finding and order. 


In answer to defendants’ contentions it may be pointed out that 
division 1 did not undertake to prescribe particular joint rates for 
the future, or purport to enjoin upon the Canadian lines, directly 
or indirectly, any action necessary to make effective the finding in 
the case. The finding and order run against the American lines alone. 
Upon what was deemed to be a record adequate for the purpose the 
division determined what in its judgment, in so far as the transporta- 
tion takes place within the United States, would be the maximum 
joint rates, if such rates are to be maintained, with participation 
therein by the American lines, commensurate with the aggregate 
transportation service and necessary to correct the undue prejudice 
and preference found to exist. The proportion of the rates to accrue 
to the Canadian lines was not suggested, and there was neither 
finding nor intimation that 4 cents would be appropriate for their 
part of the transportation. The division of the rates, if the latter 
were established on the determined corrective basis, would be left 
to negotiation between the participants. On the other hand, if the 
Canadian lines should decline to join in such rates at all, or only 
upon unacceptable terms, the course remaining to the American lines 
would be to withdraw from joint rates which exceed the determined 
maxima. In that event, if necessary, we could determine and pre- 
scribe the specific rates to be applied from the boundary, and the 
complainants, if then dissatisfied with the aggregate rates, would 
be remitted to their remedy at the hands of the Canadian com- 
mission. ; 


Payment of Charges in United States Currency, 59 i. C. C. 263, 
and San Diego Chamber of Commerce vs. A. & V. Ry. Co., 102 I. C. C. 
27, are not here in point. In the first case we declined to pass upon 
a tariff rule, as within the exclusive province of the Canadian com- 
mission, in so far as it would govern payment of the separate and 
distinct portions of aggregate transportation charges upon interna- 
tional shipments accruing to Canadian lines. In the second case, 
just as we have consistently held that we are without power or 
authority to require establishment of international joint rates for 
the future, we held that we could not competently preseribe for the 
future through routes and joint rates which would include two rail 
lines located wholly in Mexico. The case now before us is quite dif- 
ferent. American carriers subject to the act join in the maintenance 
of rates which are found to be in violation of the law. The fact 
that the point of origin or destination may be in another country 
and that carriers not subject to our jurisdiction may be parties is 
an incident and does not nullify the requirements of the act as 
to American carriers. We have exercised jurisdiction to award, 
against American lines as participating tort feasors, reparation for 
damages which resulted from the imposition of excessive international 
joint rates. International Nickel Co. vs. Director General, 66 I. C. C. 
627, in which the question of our jurisdiction was fully reviewed, was 
within the latter class. If we may require American lines to pay 
reparation under international joint rates, how much more rational 
is the assumption that we may require them to refrain from partici- 
pating in and applying rates which will render them subject to such 
judgments. That action was taken with reference to rates on news- 
print paper from Canada condemned in Washington Publishers’ Assn. 
vs. B. & O. R. R. Co., 98 I. C. C. 339. Incidentally recognizing the 
point of termination of our authority to deal with international joint 
rates for the future, and citing the International Nickel Company 
case, supra, it was stated at the close of the report, page 344, that 
“a cease-and-desist order, in lieu of an order to establish and main- 
tain rates, will be entered.” 


Commissioner Aitchison, in his dissent, said: 


In the determination of this proceeding we are to bear in mind 
that the Commission is a body of limited powers which derives its 
only authority from an act of Congress in terms applicable to trans- 
portation ‘‘from a foreign country, but only in so far as such trans- 
portation * * * takes place within the United States.’”’ What is pro- 
posed by the majority is not restricted in its practical effect to a 
regulation of transportation only in so far as it takes place within 
the United States, but reaches across a border of the nation into 
the realm of another power and undertakes by compulsion of the car- 
riers within the United States to require other carriers not located 
within the limits of this sovereignty to adjust their bases of rates 
as between —— communities in Canada to conform to stand- 
ards imposed by the interstate commerce act. The result is to extend 
the interstate commerce act, both unconstitutionally and in violation 
of the express limitation of the statute itself, to cover transporta- 
tion not embraced within the only law which we have any right to 
enforce, and to give an extraterritorial effect which comity alone 
would require us to avoid, even if the positive limitations upon our 
powers did not exist. This situation is analogous to that presented 
in Louisville & N. R. Co. vs. Eubank, 184 U. S. 27, where an attempt 
was made to regulate the state rates by the standard of more dis- 
tant interstate rates over the same line. Here, as there, the direct 
effect of the attempt is to regulate the rates at the longer dis- 
tances, and the vice of the decision lies in the ostensible regulation 
of the rates between points wholly within the United States by the 
standard of rates which obtain from points outside those in the 
United States, with the necessary effect of regulating rates which 
obviously are no concern of this government. 


For good cause I took no part in the consideration and deter- 
mination of the International Nickel Company case, supra, and there- 
fore express no view as to the correctness of the decision of the 
Commission therein. But to the extent that the doctrine of the case 
as applied to the present controversy virtually results in an assertion 
of extraterritorial jurisdiction denied in terms, I dissent. 


We are dealing with joint rates from points in Canada to pong 
in the United States, i. e., indivisible entities lying on ag sou 
and partly north of the international border. We undertake to = 
judgment on these rates, finding that the joint rates from _Espano a, 
Ont., to points in the United States will be unreasonable “in 80 far 
as the transportation takes place within the United States” to the 
extent that they exceed by more than 4 cents rates to the —_ 
points from Sault Ste. Marie. How do we know this? The a 
lines concerned in the case offered no evidence. What have we aa? 
fore us concerning conditions of the transportation in Cana in 
Nothing but the respective mileages from the producing points 
Canada to the international boundary. Yet we undertake to ate. 
what shall be a reasonable differential, Espanola over Sault ic 
Marie, on traffic moving wholly in Canada—for this is the net x 
of our finding, no matter how that finding may be expressed. I am 


January 


unable t 
of recor‘ 


nee ne ee eee ae ap 





No, 4 


torial 
ently 
from 
> Ob- 
only, 


prior 


that 
3 for 
ectly 
& in 
lone, 
- the 
rta- 
num 
tion 
Bate 
dice 
crue 
ther 
heir 


left 


ines 


uld 


January 22, 1927 


unable to see how we can form judgments on matters which are not 
of record and over which we have no jurisdiction. 


KNOCKED DOWN CHAIRS 


With Commissioner Cox dissenting but not giving his views, 
the Commission, by division 3, has dismissed No. 17726, Mem- 
phis Furniture & Manufacturing Co. vs. Louisville & Nashville et 
al, mitieogfaphed, finditig the rates assessed on chairs in the 
white, kn6cked dowh; from Union City, Pa., to Memphis, Tenn., 
applicable and not unreasdiiable. The chaits in question were 
partly assembled. The complainant contended that a rate of 
51 cents applicable on chairs knocked down was thé oné to 
have applied, claiming that what it shipped was knocked dowi. 
The Commission said that to sustain the complainants’ con- 
tention would nullify the distinction between chairs knocked 
down and chairs knocked down flat, that is, when no part of 
a chair is attached to another part. The Commission said that 
to separate a chair into two or more parts, as in the case of 
partly assembled chairs, did not destroy its identity as a chair. 
It found that the rate applicable prior to July 1, 1923, was 81 
cents and after that day, 88.5 cents. 


RADIATOR RATE UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No. 17971, Camp Meade Salvage Co. et al. 
vs. Baltimore & Ohio et al., mimeographed, as to a rate aiid 
the charges theréuiider, of 36.5 cents on three carloads of second- 
hand radiators, shipped from Oamp Meade, Md., to Trenton, 
N. J., in 1923. At the timé the shipment moved a rate of 29 
cents was in effect to Princeton, N. J., 4 imore distant point. 
After the shipments moved the rate was reduced to 29 cents, 
so there was no reason for the prayer for a rate of 29 cents, 
reparation being the only question left for determination. The 
Commission held the higher rate unreasonable to the extent it 
exceeded 29 cents and awarded reparation. 


LUMBER RATE FOR BASKET TOPS 


A finding of unreasonableness, an award of reparation and 
an order for the futitre have been made in No. 17913, Liberty 
Cooperage & Lumbe? Co. vs. New York, Chicago & St. Louis 
et al, mimeographed, as to a combinatioii rate of 73.5 cents 
on a shipment of basket tops, from Beaumont, Tex., to North 
East, Pa., in September, 1924. Contemporaneously there was 
a joint commodity rate of 47.5 cents on lumber. That rate was 
restricted so that it would not apply on basket tops, although 
it was applicable on shooks and other lumber articles. The 
complainant sought reparation to the lumber rate and the Com- 
mission found it was so entitled. The carriers are to establish 
the lumber rate not later than March 1. 


CAR WAS NOT EMPTY 


The Commission, by division 3, has dismissed No. 17472, 
Manufacturers’ Association of Chicago Heights et al. vs. Chi- 
cago Heights Terminal Transfer et al., mimeographed, finding 
that the defendants’ failure to ascertain whether a tank car 
tendered to them by the American Manganese Steel Company, 
one of the complainants, was empty, did not result in the 
assessment of charges which were unreasonable, unjustly dis- 
criminatory or unduly prejudicial. The tank car was returned 
from Chicago Heights to Okmulgee, Okla., on the supposition 
that the fuel oil it had contained had all been taken out of it. 
An employe of the steel company admitted that he had given 
telephonic and written notice that the car was ready to be 
returned to Okmulgee. It had been set out on a side-line track 
outside the steel plant, as if ready for return. The complaint 
alleged that the failure of the carriers to ascertain whether the 
car was really empty resulted in the payment of charges that 
were unreasonable, unjustly discriminatory and unduly preju- 
dicial and that the transportation services contemplated by 
the tariff were not properly or reasonably performed. The fact 
that the car had not been completely unloaded was discovered 
at Muskogee. A rate of 64 cents was imposed, resulting in a 
charge of $379.54 for a service that was supposed to be per- 
formed without charge, that is, the return of an empty car. 


SAWED STONE AND MARBLE 


A finding of inapplicability and an award of reparation have 
been made in No. 17756, T. E. Gates Marble & Tile Co. vs. 
Chicago, Peoria & St. Louis et al. mimeographed, as to the 
rates charged on sawed stone and marble, from Carthage and 
Phenix, Mo., to Indianapolis, Brightwood and St. Mary of the 
Woods, Ind., shipped between October 22, 1921, and March 12, 
1925. Informal complaints were filed to cover various ship- 
ments. The lowest combinations on St. Louis and East St. 
Louis were assessed. The exact amount of the rates charged, 
the Commission said, was not a matter of record. The com- 
Plainant contended that a rate of 21 cents to Chicago, applicable, 
under the intermediate point rule, via routes through the Indi- 
ana points, should have bene collected. The rule is published 
in Boyd’s I. C. C. A-1069 and I. C. C. A-1357. The Commission 
said shipments, under those tariffs, could have moved through 
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the Indiana points on their way to Chicago, although the routes 
were circuitous and that traffic did not move that way. But 
the Commission found that combinatons of 30.5 cents from Phe- 
nix and 33 cents from Carthage were applicable and that the 
shipments were overcharged. 


BRICK AND TILE REPARATION 


The Commission, by division 3, in No. 17739, Haviland Clay 
Works Co. vs. Ciiicinhati Northeri et al., mimeographed, has 
found the charges on 13 carloads of hollow building brick and 
hollow building tile, shippéd from Haviland, O., to Fort Wayne, 
Ind., inapplicable and unreasonable. It has authorized the 
waiving of undercharges and awarded repatation. A rate of 
$1.50 pér ton, poses to be in complian¢e with the decision 
in the National Paving Brick case, 68 I. C. C. 218, was assessed. 
The Commission said that that was applicable on the tile only. 
It found that a sixth class rate of $2.30 per ton was applicable 
on the brick. After the shipments moved a rate of $1.05 per ton 
was established. The Commission found the rates charged ut- 
reasonable to the extent they exceeded $1.05 per ton and 
directed settlement on that basis on shipments made in 1924. 


REPARATION ON RICE 


The Commission, by division 3, in No. 17456, Seaboard Rice 
Milling Co. vs. Atchison, Topeka & Santa Fe et al. mimeo- 
graphed, said that, following Alton Mercantile Co. vs. A. & W., 
95 I. C. C. 645, and 98 I. C. C. 581, it found rates on rice, im 
carloads, from points in Louisiana and Texas to destinations 
in Oklahoma, with transit at Galveston unreasonable to the 
extent they exceeded rates made in accordance with the scale 
set forth in the cited case. The applicable through rate of 67 
cents was charged. The complainant asked for reparation and 
rates ranging from 53 to 61.5 cents. The carriers introduced 
no evidence. They said the complainant, now the Comet Rice 
Co., sustained no damage in consequence of the rates charged 
and therefore was not entitled to recover. The Commission 
said it was entitled to recover, citing Missouri Portland Cement 
Co. vs. Director-General, 88 I. C. C. 492. 

Commissioner Hall, concurring, said he concurred only 
under constraint of the Missouri Portland Cement Co. case, “with 
which I wholly disagree.” Commissioner Cox joined in that 
expression. 


SULPHURIC ACID RATES CASE 


An order of dismissal has been made in No. 16748, M. Hamm 
Co. vs. Baltimore & Ohio et al., mimeographed, the Commission, 
by division 3, finding the rates on sulphuric acid, in tank cars, 
from LaSalle, Ill., to Washington Court House, O., since October 
28, 1921, have not been unreasonable. The Commission dis- 
cussed this case in the light of International Agricultural ‘Cor- 
poration vs. L. & N., 22 I. C. C. 488, and other cases relating 
to rates on acids and fertilizer materials, among which sulphuric 
acid is listed, including Southern Agricultural Chemical Corpora- 
tion vs. C. C. C. & St. L., 109 I. C. C. 227, decided March 15, 1926, 
subsequent to the hearing in this case, to support its finding. 


BROOM HANDLE RATES 


The Commission, by division 3, in No. 16830, Lumberton 
Broom and Mop Handle Factory vs. Gulf & Ship Island et al., 
mimeographed, has found rates on broom and mop handles, 
dowels, and curtain poles, in carloads, from Lumberton, Miss., 
to Boston, Mass., and on dowels, also in carloads, from Lumber- 
ton to Girard, Pa., unreasonable and unduly prejudicial to the 
extent that they exceeded, exceed or may exceed rates on lum- 
ber of the kind from which the handles or dowels may be made, 
by more than 15 per cent. It has awarded reparation to that 
basis. Carriers are to establish rates on the basis mentioned 
not later than March 25, for application to handles, poles and 
dowels, without metal attachments, not waxed or primed, not 
further finished than sawed, turned to shape, planed, or sand- 
belted (including mop handles with a small hole bored in one 
end). The report also covers No. 16856, Same vs. N. O. & N. E. 
et al. 


COTTONSEED PRODUCTS RATES 


The Commission, by division 3, in No. 16162, H. Gannaway 
and E. Rice, receivers of the Lake County Manufacturing Co., 
vs. Illinois Central et al., mimeographed, has found rates on 
cottonseed products, carloads, from Tiptonville, Tenn., to north- 
ern and eastern destinations not unreasonable, but unduly preju- 
dicial to the extent they exceed or may exceed the contempo- 
raneous rates from Dyersburg to the same destinations. The 
Commission found that the complainants had been damaged by 
the undue prejudice and awarded reparation. The Commission 
said that in the sale of their products complainants were in 
competition with mills at Dyersburg and other points and that 
they were compelled to observe the difference between the 
Dyersburg and Tiptonville rates. It said that the complainants 
received 2 cents per 100 pounds less for their cottonseed prod- 
ucts than their competitors at Dyersburg. The Commission 
said it was testified that this rate situation was one of the con- 
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tributing causes which resulted in 
forced into receivership. 


complainants’ mill being 


STEEL BARREL RATES 


The Commission, by division 3, has dismissed No. 15989, 
Mountain Valley Springs Co. vs. Chicago, Rock Island & Pacific 
et al., mimeographed, finding rates on iron and steel barrels or 
drums, carloads, from Detroit, Mich., and Sharon, Pa., to Hot 
Springs, Ark., not unreasonable. The complainant contended 
that a reasonable basis for rates would be to apply from St. 
Louis to Hot Springs, the rates provided for wooden barrels 
prescribed in the Shreveport case (Railroad ‘Commission of Lou- 
isiana vs. A. H. & T., 48 I. C. C. 312), inflated and deflated, in 
accordance with the general increases and reductions, plus the 
class C differentials from Detroit and Sharon. 

Commissioner Cox dissented, but did not set forth the rea- 
sons for his inability to agree with the other members of the 
division. 


CRANBERRY CASE DISMISSED 


The Commission, by division 3, has dismissed No. 17229, 
Anthony Produce Company et al. vs. Boston & Albany et al., 
mimeographed, finding rates on cranberries, in carloads, from 
points in Massachusetts, New Jersey, and Wisconsin to Hutch- 
inson, Wichita, and Anthony, Kan., not unreasonable or other- 
wise unlawful. The complaint alleged the rates were unrea- 
sonable, unjustly discriminatory, and unduly prejudicial, in com- 
parison with contemporaneous rates from the same producing 
points to Kansas City and St. Joseph, Mo., and Omaha, Neb. 
Reparation and the establishment of reasonable rates was sought. 
The rates from both Hutchinson and Kansas City to Kansas 
destinations, the Commission said, were on the same basis, but 
because of the lower inbound rates to Kansas City, jobbers there 
could sell in that general trade territory at relatively lower 
rates than complainants. The Commission said the situation 
was not new. It said that in many cases it had found that 
traffic conditions east of the Missouri River justified a lower 
level basis of rates than west of it. It said the rate differences 
here encountered were the result of an adjustment of long 
standing. The decision in this case is without prejudice to the 
decision in No. 13535, the Southwestern Class Case. 


LUMBER CASE DISMISSED 


With Commissioner Cox dissenting, but not giving his views, 
the Commission, by division 3, has dismissed No. 17601, Central 
Pennsylvania Lumber Company vs. Susquehanna & New York 
et al., mimeographed, finding the rate on lumber from Masten 
and Laquin, Pa., to destination in New England not unreason- 
able or otherwise unlawful. The rate, sixth class, of 28.5 cents 
was assessed on the shipment, made prior to August 23, 1925. 
On that day the commodity rate of 26.5 cents was established 
and reparation was sought to that basis. 


BURLAP BAG REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 17674, Reigel Sack Company vs. Central 
of New Jersey et al., mimeographed, as to a fourth class rate of 
34 cents on burlap bags from Jersey City to Baltimore. When 
the shipments moved there was a commodity rate of 25 cents on 
burlap bags, from Jersey City to Norfolk. That was a water 
competitive rate, the Commission said, and while it applied on 
shipments moving through Baltimore, it was protected by an 
appropriate fourth section application. The Commission found 
the 34 cent rate unreasonable to the extent it exceeded 25 cents, 
and awarded reparation. 


COAL CASE DISMISSED 


The Commission, by division 3, in No. 17794, Russell, the 
Coal Man vs. Cleveland, Cincinnati, Chicago & St. Louis et al., 
mimeographed, has found the rate on a carload of coal from 
Vanwood, W. Va., to Elkhart, Ind., in May, 1923, reconsigned to 
New Paris, Ind., was inapplicable and that the car was over- 
charged. It directed the refund of the overcharge and dismissed 
the case. 


COLORED COMPLAINT DISMISSED 


An order of dismissal has been made in No. 17965, J. P. 
Harden vs.. Pullman Co., mimeographed, the Commission, by 
division 3, finding that the allegation that the Pullman Company 
had refused to furnish accommodation to the complainant, a 
colored lawyer of Chicago, had not been sustained. He asked 
for $25,000 damages. The Commission further said the refusal 
alleged would not have constituted unjust discrimination in 
violation of section 2 of interstate commerce act. That section, 
the Commission pointed out, prohibited charging one person 
more than another, for a like and contemporaneous service. It 
said that no violation of the third section, forbidding undue 
prejudice, had been alleged. The ticket agent at Atlanta, Ga., 
is alleged to have refused to sell Harden a Pullman ticket. The 
agent denied ever having sent any person to whom he had sold a 
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railroad ticket away from his ticket window to another window 
to buy Pullman, as Harden alleged was done in the case whep 
he was refused a Pullman ticket, in July, 1923. The train cop. 
ductor testified that he had no recollection of ever having seep 
Harden, and if Harden had applied to him for Pullman accom. 
modations on the train Harden alleged he had traveled upon, such 
accommodation would have been furnished. The ticket agent 
at Atlanta identified his stamp upon an insurance policy which 
Harden produced, but said that he had no recollection of ever 
having seen Harden, although he admitted that his stamp was 
upon Harden’s policy. 

The Commission said it had no power to award punitive or 
exemplary damages. 


RATES ON COTTON-PULP BOARD 


The Commission, by division 3, has dismissed No. 17013, 
Viscose Co. et al. vs. New York Central et al., mimeographed, 
finding rates on cotton-pulp board, carloads, from Nitro, W. Va., 
to Marcus Hook and Lewistown, Pa., and Roanoke, Norfolk, and 
Newport News, Va., not unreasonable. The existing rates are 
on a basis of 90 per cent of sixth class in central territory, 
Complainants asked for rates not to exceed 80 per cent of sixth 
class. The Commission reviewed many cases in which the ques- 
tion of rates on various types of composition boards was under 
consideration and came to the conclusion that it should make 
no change. 


AUTOMATIC DEVICE APPROVED 


The Commission, by division 1, in No. 13413 (Sub. No. 9-2), 
mimeographed, after inspection and test, has found the installa- 
tion of the Sprague Safety Control and Signal Corporation, on 
the Omaha division of the Chicago, Burlington & Quincy, to meet 
the requirements and specifications of its order, except as to 
certain apparatus and operations. As to them it has prescribed 
requirements with which the carrier is expected promptly to 
comply. 


DRIED PEAS RATE ORDERED 

The Commission, by division 4, in No. 17239, Morgan Can- 
ning Co. vs. Oregon Short Line et al., mimeographed, has found 
unreasonable the rate on dried peas, carloads, from Grace, Ida., 
to Smithfield, Utah. Seventeen carloads were forwarded at 
various times in the past four years on a fifth class rate of 41 
cents. The Commission found that rate unreasonable to the 
extent it exceeded 38 cents, awarded reparation to that basis 
and ordered the 38 cent rate, minimum 40,000 pounds, established 
not later than March 5. 


MISROUTING OF POLES 


A finding of misrouting and an award of reparation have 
been made in No. 17088, Page & Hill Co. vs. Minnesota & Inter- 
national et al., mimeographed as to a shipment of cedar poles 
from Gemmell, Minn., to Pinconning, Mich., in March, 1922. The 
title defendant admitted the misrouting and said it was will- 
ing to make reparation to the basis of a rate of 40.5 cent 
rate which would have been applicable but for the misrouting. 
Damage on account of the loss of a transit privilege was al- 
leged but the Commission, by division 3, said there was no basis 
for computing the damage, if any, arising from the loss of the 
transit privilege. 


CURBING CASE DISMISSED 


The Commission, by division 3, has dismissed No. 16291, 
Georgia Quincy Granite Co. vs. Atlantic Coast Line et al., miime- 
ographed, on a finding that the rates on curbing, carloads, since 
March 10, 1923, from Granite, Ga., to St. Petersburg, Fla., have 
not been unreasonable, unjustly discriminatory or unduly 
prejudicial. 


~ 


SETTLEMENT FOUND PROPER 


The Commission by division 3, has dismissed No. 15826, 
Victor Milling Co. vs. Missouri Pacific et al., mimeographed. 
It found the charges assessed on wheat, from points west of 
Kansas City, milled en route at Marshall, Mo., and the product, 
flour, forwarded to Oklahoma City, Okla., were inapplicable. 
The shipments in question were made between July 25 and No- 
vember 16 1921. It further found the charges applicable over 
the routes of movement and also the charges over the proper 
route, which had been used as a basis for settlement for mis- 
routing, not unreasonable or otherwise unlawful. 

The question was as to the proper routing of flour that was 
hauled back through Kansas City on its way to Oklahoma City. 
The Commission found that as the charges via St. Louis, at 
the combination rates, were lower than those over the route 
of movement, the Missouri Pacific was guilty of misrouting 
in failing to forward unrouted shipments over the lower-rated 
route. The carrier, the report said, had admitted its liability 
and refunded charges down to the level of the St. Louis combina- 
tion. The question was one of tariff interpretation as to points 
in direct line of shipment, “points as authorized,” out-of-line 
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haul, point of origin between transit stations, and things of 
that sort. 


ROASTED ZINC ORE RATES 


The Commission has dismissed No. 16787, United Zinc Smelt- 
ing Corporation vs. Baltimore & Ohio et al., mimeographed, 
fnding rates on roasted zinc ore, from Moundsville, W. Va., 
to Newport, Del., not unreasonable. They were alleged to be 
unreasonable and unduly prejudicial in comparison with the 
pasis of through rates on zinc ore from the Mississippi River 
crossings to eastern points. Upon hearing, the report said, the 
allegation of undue prejudice was abandoned. ~ 


GLUE STOCK RATE CASE 


A finding of unreasonableness and an award of reparation, 
to the basis of a subsequently established rate of 10 cents, have 
been made in No. 16789, F. W. Tunnell & Co. vs. Pennsylvania, 
mimeographed, as to a rate of 11.5 cents, applicable on glue 
stock, imposed on shipments of hide trimmings and fleshings, 
carloads, from Wilmington, Del., to Ontario Street Station, 
Philadelphia, Pa., in the two years prior to July 1924. At the 
time the shipments moved the carrier maintained a rate of 10 
cents on tannery refuse. At the complainant’s request that 
rate was also made applicable to the hide trimmings and flesh- 
ings. The only question was as to reparation. The Com- 
mission found the higher rate unreasonable to the extent it 
exceeded 10 cents and awarded reparation to that basis. 


WATER METER RATES 


The Commission, by division 3, has dismissed No. 16438, 
Hersey Manufacturing Co. vs. Boston & /lbany et al., mimeo- 
graphed, finding rates on water meters from Boston, Mass., to 
Pacific Coast points prior to March 3, 1925, not unreasonable. 
It said the rates sought for the future were voluntarily estab- 
lished, hence there was no necessity for considering that phase 
of the subject. The complaint alleged that the rates on less- 
than-carloads of liquid meters had been, were and for the future 
would be unreasonable to the extent they exceeded, exceed or 
might exceed $3.50. That rate was sought for the future. Prior 
to September 1, 1924, a first class rate of $5.55 was charged. 
Later a combination of $4.585 became applicable. On November 
1, 1924, a commodity rate of $3.50 was established to meet a 
water rate. 


CANNED GOODS MISROUTED 


The Commission, by division 3, in No. 17864, Lewis-Chitty- 
Consolidated vs. Baltimore & Ohio et al., mimeographed, has 
found that the Central of New Jersey misrouted a carload of 
canned goods shipped from Westminister, Md., to Tampa, Fla., 
in October, 1923, via the Mallory line. That line refused the 
goods on account of their damaged condition and notified the 
Central of New Jersey that it would accept the goods if they 
were placed in proper condition: When the complainant found 
that the Mallory line had refused the goods, it told the Central 
of New Jersey if it could not cooper to satisfy the steamship 
line to forward the goods by rail. The Central thereupon shipped 
by rail. In disposing of the case the Commission said: 


It was the duty of the carriers to forward the shipment over the 
route designated by the shipper. The necessity for the change in 
routing resulted from the damage to the cases. The telegram sent 
by complainant to the agent of the Central was intended to mitigate 
the damages and did not order the diversion of the shipment. Neither 
ee relieve that carrier of the duty to forward the shipment as 
routed. 

_ No defense was offered on behalf of the rail-line defendants. No 
evidence of the way-billing of the shipment was submitted at the 
hearing, but the parties represented agreed that the record might 
be supplemented in that respect from the records of the rail lines. 
The waybills, subsequently obtained from the rail lines, indicate that 
the shipment was in good order when received by the Central, which 
—s held responsible for the damages due to the misrouting in 
ransit. 

We find that the shipment was misrouted; that complainant made 
the shipment as described and paid and bore the charges thereon; 
that it has been damaged by the misrouting in the amount of the 
difference between the charges paid and those which would have 
accrued if the shipment had moved over the route designated by 
the shipper; and that it is entitled to reparation in the sum of 
agg with interest, from defendant Central Railroad Company of 
New Jersey. 


REPARATION ON GRAVEL 


The Commission, by division 3, in No. 17603, Lawrence 
Construction Company vs. Louisville & Nashville (mimeo- 
graphed), has found the rate of $1.62 per net ton imposed on 
39 carloads of gravel from Montgomery, Ala., to Milton, Fla., 
between June 13 and November 26, 1924, unreasonable and 
awarded reparation. The L. & N. contended that a tariff ref- 
erence to rule 77 of Tariff Circular 18-A was inapplicable be- 
cause Milton was not directly intermediate to Pensacola over 
its exclusively used route through Flomaton, Ala., but was be- 
yond Pensacola over that route. The Commission said that that 
could not be sustained in fhe absence of any tariff restriction 
as to routing through Milton to Pensacola. After the movement 
of complainant’s shipments, the L. & N. restricted the tariff so 
as to cover only destinations intermediate to Pensacola over 
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the route through Flomaton. The complainant contended that 
the rate to Milton should not have exceeded the rate to Pen- 
sacola by reason of rule 77. The defendant contended that that 
note could not be applied because its only used route to Pen- 
sacola was through Georgiana, Flomaton and Roberts, Fla., not 
only to Milton, but to destinations as far east as Florala, Ala., 
and River Junction, Fla. The Commission found that the rate 
charged was unreasonable to the extent that it exceeded $1.44, 
plus any reconsignment charge applicable on shipments recon- 
signed from Roberts. 


COMMISSION FINDS OVERCHARGES 


The Commission, by division 4, has dismissed No. 17443, 
Cotton Mills Products Company vs. A. & V. et al. (mimeo- 
graphed), finding the rate charged on textile machinery, car- 
loads, from Tallassee, Ala., to Natchez, Miss., was not ap- 
plicable. It found that the applicable sixth class rate was not 
unreasonable and directed the refund of overcharges. 


BACKFILLER RATING CASE 


The Commission, by division 3, has dismissed No. 17227, 
Stuart S. Smith Company vs. A. T. & S. F. et al. (mimeographed), 
finding that one Austin backfiller shipped from Elgin, Ill., to 
Bakersfield, Calif., in a mixed carload with one Elgin motor 
street sweeper, in July, 1924, was ratable as a machine not 
otherwise indexed by name. A backfiller is a machine that is 
used to fill a trench with the material taken from it as fast as 
the trench is being dug. The complainant contended that the 
backfiller should be classified as a scraper. The Commission 
said that the mere possibility that in some cases the backfiller 
might be used as a road scraper would not justify its classifica- 
tion as a scraper. 


REFINED PETROLEUM RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 17059, Bear State Oil Company vs. A. T. 
& S. F. et al. (mimeographed), as to rates charged on 58 car- 
loads of refined petroleum oils, from points in Oklahoma, group 
3, to specified destinations on the Missouri & North Arkansas 
in Arkansas. The rates charged ranged from 38.5 to 43.5 cents, 
but in most instances, the Commission said, a rate of 39 cents 
was charged on and after July 1, 1922, the date of the general 
reduction. Complainants sought reparation to the basis of a 
rate of 33 cents, established January 21, 1924. The Commission 
found the rates were unreasonable to the extent they exceeded 
a cents prior to July 1, 1922, and 33 cents on and after that 

ay. 


HIDE CASE AFFIRMED 


The Commission, in No. 16480, John S. Robinson, doing 
business as the Norfolk Hide & Metal Company vs. A. T. & 
S. F. et al., mimeographed, on appeal from division 1, has 
affirmed the former report, 113 I. C. C. 280, finding rates on 
green or green salted hides, pelts, skins, grease and tallow, in 
straight or mixed carloads, from Norfolk, Neb., to Chicago, II1., 
and points taking the same rate, unreasonable, except that 
reparation was denied on shipments made prior to November 
17, 1924. The finding was that the rates were unreasonable to 
the extent they exceeded 48.5 cents, minimum 36,000 pounds. 
That rate was prescribed for the future and reparation was 
awarded. Upon petition of the defendants the proceeding was 
reopened for reconsideration upon the record as made. The 
limitation, November 17, 1924, is the date upon which the com- 
plaint was filed. That day was fixed because in Robinson vs. 
Chicago & Northwestern, 74 I. C. C. 482, division 3 found the 
rates on several commodities, including green and dry hides 
from Norfolk to Chicago, Peoria, and Kewanee, Ill., St. Louis 
and Kansas City, Mo., and Duluth, Minn., not unreasonable or 
unduly prejudicial. On October 1, 1924, which was subsequent 
to the decision in that case, the defendants voluntarily reduced 
the rates on hides from 62 to 53 cents. They said that that was 
done to take care of adverse market conditions. 


POTATO REPARATION 


The Commission, by division 3, in No. 15383, Earl Brothers 
vs. C. M. & St. P., mimeographed, found the rates charged on a 
carload of potatoes from Oldham, S. D., to Carmi, Ill., were in- 
applicable, but that the applicable rate had not been shown to 
have been unreasonable. It found that the assessment of re- 
consignment charges in addition to the local rate was unreason- 
able and awarded reparation. It directed the refund of over- 
charges and found that action as to seven carloads of potatoes 
from points in Wisconsin to various destinations was barred by 
the statute of limitations. The shipments in question were made 
in 1920 and 1921. The Commission found that the applicable 
rates on an Erie car were 38 cents to Chicago and 25 cents 
beyond. 


LIMITATION UNLAWFUL 


In a report written by Commissioner Campbell on No. 15914, 
Armour and Company et al. vs. Director-General, as agent, Chi- 
cago, Milwaukee & St. Paul et al., mimeographed, the Commis- 
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sion, by division 3, has found rates applied on ordinary live stock 
from or to complainants’ plants to have been unlawful under the 
second Cummins amendment to section 20 of the interstate com- 
merce act and awarded reparation. The case covered 36 claims 
for overcharges on behalf of the title complainant and 13 claims 
of the Fowler Packing Company, all on shipments in the period 
of federal control. The Commission found that the standard 
or basic rates were applicable on complainants’ shipments and 
that charges in excess of those were unlawfully collected. The 
Commission said that in the period of shipment the defendants 
maintained standard or basic rates on ordinary live stock the 
value of which, as declared by the shipper, did not exceed 
specified amount and those rates were increased by percentages 
when the declared values exceeded the standard or basic values. 
The Commission said that rates based on values, declared by 
shippers not required by tariffs to be the actual values, were in 
effect attempted limitations of carriers’ liability. Commissioner 
Hall concurred in the finding because as he said it gave effect 
to the sound principle of refusing ro recognize the legal efficacy 
of any tariff provision which purported to grade rates on ordi- 
nary live stock in accordance with value. He said that the 
inferential distinction between Cudahy Packing Co. vs. Director- 
General, 104 I. C. C. 705, and this case, was that the values 
here declared were less than the actual values and thus operated 
as void limitations of liability. He said he adhered to the views 
in his dissenting expression in the Cudahy case that that was 
a distinction without a difference. 


PYRETHRUM FLOWER RATE 


An order of dismissal has been made in No. 17054, Allaire, 
Woodward & Company-vs. A. T. & S. F. et al. (mimeographed), 
the Commission, by division 3, finding the rate of $1.75 on 
pyrethrum flowers, carloads, from Pacific coast points to Peoria, 
Ill., neither unreasonable nor unduly prejudicial, as alleged. 
The complainant contended that the commodity rate of $1, in 
effect on June 24, 1918, if subjected only to the general increases 
and reduction, would have been $1.50 at the time these ship- 
ments moved, between December 26, 1922, and October 16, 1924. 
Pyrethrum flowers constitute the base of an insecticide and are 
imported from the orient. 


LOG SCALE PRESCRIBED 


The Commission, by division 3, in No. 17048, Southern Cot- 
ton Oil Company vs. A. C. L. (mimeographed), has found un- 
reasonable rates on logs except walnut, cherry and cedar from 
points on the Atlantic Coast Line in South Carolina, south of 
Charleston, to Savannah, Ga. It has prescribed a scale to be 
used in making rates, the latter to be published so as to be 
effective not later than March 10. The scale is as follows: 


Rates in cents, 30 miles and over 20, 3.5; 40 miles and over 30, 
4; 55 miles and over 40, 4.5; 70 miles and over 55, 5; 85 miles and 
70, 5.5; 100 miles and over 85, 6; 120 miles and over 100, 6.5. 


FORMER FINDING AFFIRMED 


The Commission in No. 14127, J. M. McLeod et al. vs. Texas 
& Pacific et al., mimeographed, on appeal from Division 3, has 
affirmed the previous findings that the rates charged on gaso- 
line, from points in Texas and Oklahoma to destinations in 
California and Washington, between August 26 and December 31, 
1920, were applicable and not unreasonable. It has again dis- 
missed the complaint. The former reports are in 89 I. C. C. 
356 and 100 I. C. C. 219. 

The shipments involved in this case, the Commission said, 
moved in a period of gasoline shortage in California and when 
that commodity sold for from 25 to 30 cents a gallon. At the 
present time, the report says, it is worth from 10 to 12 cents 
in tank car lots. There is not now nor has there been since 1920, 
the report says, a movement of gasoline from the mid continent 
field to California. The rates were $1.26 to California points and 
$1.46 to Richmond Beach, Wash. The complainants contended 
that by applying the combination rule the rates would have been 
from Glenpool to Richmond Beach and from Chelsa to Los 
Angeles, $1.135; from Oilton and Drumright to Los Angeles, 
99.5 cents; from Burkburnett to Martinez, $1.055, and from 
Ranger to Martinez, $1.065. There was also a question in the 
case as to the application of the alternative rule and of their 
effect upon the fourth section phase of the matter. The Com- 
mission, in the course of its discussion of the case, reviewed 
Utah State Automobile Assn. vs. A. T. & S. F., 92 I. C. C. 376, 
and Associated Oil Co. vs. Arizona Eastern, 112 I. C. C. 350, as 
well as many other oil cases, to show why it held the rates not 
unreasonable. 

Commissioners Aitchison, Eastman, Campbell and Lewis dis- 
sented but did not write their views on the subject. 


VEGETABLE RATE CASE 
The Commission, by division 3, in No. 16461, Arkansas Job- 
bers’ and Manufacturers’ Association vs. C. R. I. & P. et al., 
mimeographed, has found rates on potatoes and vegetables, in 
carloads, from points in Colorado, Idaho, Montana, Nebraska, 
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Wyoming and Utah, to destinations in Arkansas and Louisiang 
unduly prejudicial, and ordered the undue prejudice to be re. 
moved not later than March 30. 

Hot Springs, Prescott, DeQueen, Cambden, Hope, Nashville, 
Waldo, Stephens, El Dorado, Watson, McGehee, Dermott, Ark- 
ansas City, Monticello, Warren, Eudora, Hamburg, Batesville, 
Calico Rock and Cotter, Ark., and Lake Providence, Oak Grove, 
Tallulah, and Haynesville, La., were found to be unduly preju- 
diced in comparison with Little Rock, Pine Bluff, Helena and 
Memphis to the extent that the rates to the first mentioned 
group of points exceed or may exceed the contemporaneous rates 
to latter points by more than 8 cents from points in Colorado, 
Nebraska, and Wyoming, from’ which the assailed rate was 88 
cents and 7 cents from the points in Utah, Idaho and Montana 
from which the assailed rate was 100 cents. 


Commissioner Hall dissented but did not set forth his views 
on the matter. 


OLD BARREL RATES 


The Commission by division 3, with Commissioner Campbell 
dissenting, has dismissed No. 16835, Liberty Cooperage & Lumber 
Co. vs. Louisville & Nashville et al. mimeographed, finding the 
rates on old-second-hand barrels, in carloads, from Cynthiana 
and Poindexter, Ky., to Rochester and Syracuse, N. Y., not un- 
reasonable or otherwise unlawful. Action on a fourth section 
application, by the Louisville & Nashville, to continue lower 
rates on such traffic, from Lexington, Louisville and Winchester, 
Ky., to Rochester and Syracuse, than those contemporaneously 
maintained from Cynthiana and Poindexter and other inter- 
mediate points to the same destinations, has been deferred be- 
cause the Commission, in the Southern Class Rate Investigation, 
denied fourth section authority, but the date upon which that 
decision is to be effective, has been postponed from time to 
time. The division said that for it to reiterate that denial or 
to set a different date for the denial to take effect would be 
an idle gesture. 

The departure is protected by an appropriate application. 
It was caused by the determination of the Chesapeake & Ohio 
to observe the fourth section strictly. In doing so it published 
joint fourth class rates to Rochester and Syracuse from Lex- 
ington and Winchester, which are lower than the combination 
on the Ohio published by the L. & N. The Louisville & Nash- 
ville, to meet that competition, published like rates from the 
competing points and obtained fourth section relief by filing its 
application, leaving the higher rates in effect from non com- 
petitive points. 

Commissioner Campbell, dissenting, said that refusal of the 
division to pass on the question now resulted in a denial of 
justice to the complainant which had long suffered from the 
adjustment because, he said, when the fourth section order in the 
Southern Class rate case might be made effective, the carriers, 
on account of the points involved being on the border, would 


ask to have the relief continued until the Eastern Class Case is 
decided. 


TIME ZONES CHANGED 


The Commission, by division 2, in a report written by Com- 
missioner Aitchison, on No. 10122, Standard Time Zone Investi- 
gation, mimeographed, has modified its prior orders, and partic- 
ularly those in the twelfth supplemental report, 91 I. C. C. 686, 
defining the limits of the eastern and central zones, so as to 
include Cincinnati and Middletown, O., and parts of Ohio, Ken- 
tucky and West Virginia in the eastern zone. 

The application for a change in the boundary was made by 
Cincinnati and Middletown and the Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. Many witnesses, the report 
said, appeared in favor of a change so as to put into the eastern 
zone that part of Ohio on and east of the line of the Baltimore 
& Ohio extending from Toledo to Cincinnati, O., while only two 
appeared in opposition thereto. Some letters, however, were 
received Objecting to the change. Some of the opposition, the 
report said, came from farm organizations and granges and was 
founded on the proposition that the use of eastern zone time in 
that territory would require farmers to transact their business 
in the petitioning municipalities and children to attend school 
earlier than at present. The report said there was nothing in 
the record that would indicate that the adoption of eastern time 
would necessarily interfere with the orderly or efficient accom- 
plishment of farm work or prevent modification in school hours, 
if necessary. 

The Commission said that by the adoption of the Baltimore 
& Ohio as the dividing line, certain exceptions under which car- 
riers operated would be eliminated and others would be created. 
The finding is as follows: 


We are of the opinion and find, therefore, that the greater con- 
venience of commerce will be served and the intent of our preceding 
orders better effected, by modifying our previous reports and orders 
herein so as to include within the standard eastern time zone the 
cities of Cincinnati and Middletown and points on the Baltimore 
& Ohio from Cincinnati to Toledo, that part of Ohio on and east 
of such line of the Baltimore & Ohio Railroad, Covington and New- 
port, Ky., and that portion of Kentucky on and north of the line of 
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the Chesapeake & Ohio Railroad from Cincinnati to Catlettsburg, 
Ky., that portion of West Virginia now included in the Central time 
zone and such portion of Kentucky on and east of the western boun- 
daries of Lawrence, Johnson, Eloyd and Pike counties. 


RAILWAY MAIL PAY 


In a further re-examination of the rates of mail pay, in No. 
9200, the railway mail pay case (mimeographed), the Commis- 
sion, by division 1, has found the rates of pay accorded to rail- 
roads in the intermountain and Pacific coast territories not fair 
and reasonable, except as indicated. The former report is in 
56 I. C. C. 1. Increased rates of pay for 23 short lines in those 
territories were awarded, on re-examination, in 95 I. C. C. 493. 
The roads which filed applications in this case are: 


Utah Railway, application filed March 5, 1925. Amador Central, 
Arcata & Mad River, Bullfrog Goldfield, Central Railroad of Oregon, 
Death Valley, Great Western, Holton Inter-Urban, Magma Arizona, 
Midland Terminal, Montana, Wyoming & Southern, Nevada-California- 
Oregon, San Joaquin & Eastern, Tonopah & Tidewater, and Virginia 
& Truckee, joint application filed March 9, 1925. Eureka-Nevada ap- 
plication filed March 24, 1925. Mount Hood Railroad and New Mexico 
Central, application filed April 2, 1925. Deep Creek, application filed 
April 20, 1925. Trona Railway, application filed May 4, 1925, and 
Arizona Southern, application filed June 10, 1925. 


The Post Office Depatment and the railroads, by applying 
different ratios and performing mathematical evolutions around 
the same basic figures, were able to produce far different results. 
The department, for instance, showed that some of the applicants 
made a net on their mail operations in excess of 35 per cent. 
They had contended that they were not making the amount 
allowed by law. In disposing of the case the Commission said: 


We stated in the original Railway Mail Pay Case that it is not 
practicable to prescribe rates for short lines that in each instance 
will produce the same relative return and that it is equally im- 
practicable to base rates on the cost of the service as shown 
by each road. The differences in the character of the mail serv- 
ice, the amount that is transported, and the conditions under which 
most of its is handled on short lines, makes the determination of 
just and reasonable compensation a matter of no little difficulty. 

Considering all the conditions affecting operations on these roads, 
as more fully set forth in our report upon re-examination of 23 
other lines in this territory similarly situated, we are of the opinion 
that, with some exception, increases in mail pay rates are justified. 

We find that the rates of pay now received by the Amador 
Central Railroad, Mount Hood Railroad, New Mexico Central Rail- 
way, Tonopah & Tidewater Railroad, and the Deep Creek Railroad 
were and are fair and reasonable. 

We further find that the rates of ,.pay now received by the 
Arizona Southern Railroad, Central Railroad of Oregon, Death Valley 
Railroad, and the Holton Inter-Urban Railway have not been shown 
to be unreasonable. 

We further find that the rates of pay now received by the 
Arcata & Mad River Railroad; Bullfrog Goldfield Railroad; Great 
Western Railway; Magma Arizona Railway; Midland Terminal Rail- 
way; Montana, Wyoming & Southern Railroad: Nevada-California- 
Oregon Railway; San » H--+5 & Eastern Railroad; Virginia & 
Truckee Railway; Utah Railway; Trona Railway; and Eureka-Nevada 
Railway, are not fair and reasonable. Following Railway Mail Pay, 
104 I. C. C. 521, we further find that the said rates of pay were 
not fair. and reasonable for services performed by the last-named 
carriers on and after the dates their respective applications for 
re-examination were filed. We further find that the fair and reason- 
able rates of mail pay to be received by these carriers for services 
on and after the said dates were, are and for the future will be 
those fixed and determined by us and established in Railway Mail 
Pay, 95 I. C. C. 493, for application to the 23 short lines in this same 
general territory as follows: 

(1) (2) (3) 


For each mile of service cents cents cents 
By a 30-foot apartment Car.............eee. 37.50 45.00 56.25 
By a 15-foot apartment, Cars... 0000000 25.00 30.00 37.50 
By a T-fOot SUOTERe “BDECO........<6.000008 11.25 13.50 16.875 
By a 3-foot Storage: SPACE. é <o.oncccicsiccssiees 6.25 7.50 9.375 
By a 7-foot closed pouch space............ 12.50 15.00 18.75 
By a 3-foot closed pouch space............ 7.50 9.00 11.25 


(1) For railroads over 100 miles in length. 

(2) For separately operated railroads not exceeding 100 miles in 
length and not less than 50 miles in length. 

(3) For separately operated railroads less than 50 miles in length. 


The minimum payment on any mail route upon said lines, over 
any part of which mail is transported not less than six days a week, 
shall be $125 per mile per annum. 


SALT FINDINGS MODIFIED 


The Commission, in No. 15848, Mississippi Railroad Com- 
mission et al. vs. Alabama & Vicksburg et al. (mimeographed), 
and the cases joined with it, on reargument before the entire 
Commission, has modified the findings of division 2, made in 
the original report, 102 I. C. C. 540. It has affirmed the original 
findings prescribing a distance scale of maximum reasonable 
rates on salt, from Louisiana mines to Mississippi destinations 
and awarding reparation, except that McLain, Miss., is eliminated 
as a destination to which the scale shall apply as maximum. 

It has further decided that the differentials which may be 
added to rates under the scale to local points on certain Mis- 
Sissippi short lines may be increased from 50 to 60 cents a ton 
and that the equidistance clause of the fourth section may not 
be observed by those lines in meeting more distant junction- 
point rates. 

Parts of fourth section application No. 373 have been left 
for subsequent determination. Fourth section relief in applying 
the scale, with restrictions, has been granted to circuitous lines 


by means of supplemental fourth section order No. 9214. That 
order has been modified and amended. 

The case was brought up for further argument on petition 
of the carriers. Their principal contentions were that the scale 
was an improper basis for making rates on salt from Louisiana 
into Mississippi; that the resulting rates would be too low; 
that reparation should be denied; and that action on designated 
parts of fourth section application No. 373, which division 2 
denied by means of fourth section order No. 9214, should be 
withheld. The contentions were discussed in the report in the 
order given. In the course of the argument it came out that 
division 2 was still considering parts of application No. 373, 
hence the deferring of action on parts still under consideration 
by the division. The carriers, the report indicated, were under 
a misapprehension as to the method or policy of the Commis- 
sion in respect of their applications, wherefore that part of fourth 
section order No. 9214 denying relief has been rescinded by the 
supplemental order hereinbefore mentioned. 

The fourth section mechanics of the matter were also im- 
proved by the filing of a new application No. 12789 so as to 
bring the New Orleans Great Northern on a footing of equality 
with other short lines. In disposing of the case the Commission 
said: 


No relief was granted in the original report to enable circuitous 
lines or routes to meet the rates under the prescribed distance scale 
over short lines or routes and to maintain higher rates to inter- 
mediate points for the reason that no application therefor had 
been made. An appropriate application, No. 12794, has since been 
filed by the Southern Pacific lines. Carriers parties to this pro- 
ceeding will be authorized to apply over all routes from Louisiana 
mines to all Mississippi destinations the lowest rate available over 
any route from and to said points under the distance scale approved 
herein, and to maintain higher rates from and to intermediate points; 
provided that the rates from and to the intermediate points shall 
not exceed the rates approved herein for application to such inter- 
mediate points, and shall in no case exceed the lowest combination; 
and provided further that the relief granted shall not include routes 
more than 50 per cent longer than the direct routes from and to 
the competitive points. 

The findings in the original report are affirmed, except (1) that 
McLain will be eliminated as a point to which the prescribed dis- 
tance scale will apply as maximum, (2) that a differential of 60 cents 
instead of 50 cents per net ton may be added to the distance scale 
in making rates to local points on the Mississippi Central, Columbus .; 
& Greenville, Gulf, Mobile & Northern, and New Orleans Great 
Northern, and (3) in respect of the fourth-section matters previously 
discussed. Appropriate supplemental orders will be entered. 


In granting fourth section relief in this case the Commission 
gave relief from the equi-distance clause. Thereby it evoked 
a dissent, in part, from Commissioner Campbell. He said that 
he was in accord with the relief except that he was of the opin- 
ion that the law contemplated the observance of the equi- 
distance clause in every instance of departure from the long-and- 
short-haul part of the fourth section in which the petitioner’s 
route was circuitous, regardless of whether the application was 
based specifically upon the ground of circuity or not. 

‘Commissioner Woodlock, concurring in part, said he did not 
agree to an award of reparation because he did not deem the 
rates full maximum reasonable rates for reparation purposes 
and Commissioner Taylor agreed with him. Commissioner Hall 
did not participate in the case. 


This report also embraces No. 15618, Jackson Traffic Bureau, 
for Case-Teel Company et al. vs. Same; No. 15848 (Sub. No. 1), 
L. Z. Dickey et al. vs. Same; No. 15848 (Sub. No. 2), J. J. Rogers 
& Sons et al. vs. New Orleans, Texas & Mexico et al.; No. 16447, 
Meridian Traffic Bureau et al. vs. Alabama & Vicksburg et al.; 
and portions of fourth section application No. 373. 


GEORGIA AND FLORIDA LOAN 


The Commission, by division 4, with Commissioner Eastman 
dissenting, in Finance Docket 962, Loan to Receiver of Georgia 
& Florida Ry., mimeographed, has authorized the extension of 
the maturity date of a loan of $792,000, from the government, 
which will expire on January 31, 1927. The extension authorized 
is to be to January 31, 1936, upon condition that there be an 
inrestricted indorsement and guarantee of the note or notes rep- 
resenting the loan, by the Georgia & Florida and the pledge, as 
collateral security therefore, in lieu of a receiver’s certificate 
maturing January 31, 1927, of $1,100,000, face amount, of first 
mortgage series A 6 per cent gold bonds of the Georgia & Flor- 
ida. The previous reports in this docket are in 67 I. C. C. 301, 
and 90 I. C. C. 407. 

The Commission said, that briefly the proposals placed be- 
fore it, by the Georgia & Florida, contemplated that the carrier, 
which had been in receivership since March 27, 1915, should be 
permitted to reorganize, as the Georgia & Florida Railroad in- 
stead of the Georgia & Florida Railway, take over the ownership 
and operation of the receivership property, issue stocks and 
bonds for financing the reorganized company, extending the rail- 
road to connect with additional common carriers, and open new 
through routes; that the maturity of the loan of the United 
States to the receivers should be extended to January 31, 1936, 
the new company to be permitted to assume liability, therefor, 
as indorser, and to pledge its own bonds as collateral security 
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therefor in lieu of the present collateral consisting of receivers’ 
certificates. 


The Commission said, that in its report, Reorganization of 
Georgia & Florida Railway, 117 I. C. C. ..., it had disposed of 
the application except in so far as it related to the loan from 


the United States, by authorizing issuance of securities and the 
extension of the company’s lines. 

The Commission said that the loan was originally made for 
three years and had been extended for a period of three more 
years. It said that pursuant to a ruling of the attorney general 
of the United States, it had affirmatively decided it had authority 
to extend the maturity of loans of this character so long as the 
total period of the loan and extensions did not exceed the period 


of 15 years for which such loans might have originally been 
made. 


The Commission said the company said the extension of the 
maturity of the loan to January 31, 1936, was an essential part 
of the reorganization plan, since it was impossible at this time 
to obtain, on a satisfactory basis, sufficient additional money, 
through the sale of bonds, to pay off the loan. 

According to the report the substitute collateral offered by 
the reorganization plan had a market value of but $700,000, 
which the Commission remarked was an amount substantially 
less than the loan itself. It said, that in its administration of 
the act where a market value for securities offered as collateral 
had been ascertainable, it had acquired the deposit of collateral 
of a value sufficient to furnish a reasonable margin of safety 
above the face amount of loans made in order to assure the 
adequacy of the collateral in the event of a market decline. It 
said, that for that purpose, in this case, it believed not less than 
$1,100,000 was necessafy. It said that, as indicated in its report 
on reorganization and extension, the modification of the plan to 
permit the deposit of that amount of bonds might necessitate an 
additional issue, application for which had been made. 


As its reason for extending the maturity of the loan, the 
Commission said: 


As we have more fully discussed them in our report on the re- 
organization, from a careful examination of all the facts and cir- 
cumstances presented to us it appears that the reorganization, neces- 
sarily requiring the action we are requested to take in this matter, 
is the only aternative to a discontinuance of the operation of the 
railroad, which would entail great private loss, serious inconvenience 
to the public and the transportation needs of a substantial section of 
the country, and force the creditors, including the United States, 
to look to the salvage of the dismantled railroad for reimbursement. 


VALUATION OF RAILROADS 


The “crucial stage” is near in the matter of valuation of 
railroads, according to Eugene W. Reed, special valuation counsel 
of the National Association of Railroad and Utilities Commis- 
sioners. In a bulletin to members with reference to recent 
valuation decisions of the courts and the status of railroad 
valuation work, Mr. Reed said: 


The inquiry may be made as to what effect the decision of the 
U. S. District. Courts in the San Pedro, Los Angeles & Salt Lake 
case and the Kansas City Southern Railway valuation case, as well 
as the decision of the United States Supreme Court in the Indianapolis 
water case, may have on the orderly procedure of the valuation of 
railroads under the valuation act by the Interstate Commerce Com- 
mission. Up to the present date there has been no cessation of the 
work in any of its phases, nor has there been any change in the policy 
of the Commission in so far as conclusions may be drawn from the 
publication of any of its official acts. Tentative valuations are being 
issued rapidly on the same basis as heretofore, and final valuations 
are being published which in no way deviate from those heretofore 
published. From this it would appear that the Commission assumes 
that the United States Supreme Court will approve the work that 
has been done to carry out the requirements of the valuation act. 
Should the court conclude that the Commission has failed to perform 
its full duties, or exceed its authority under the act, obviously it 


will then be necessary for it to revise its work, in order to comply 
with the law. 


Interpretation of the law is desired. It would be unfortunate 
if the court should dispose of the San Pedro case on jurisdictional 
questions, and thus leave the country in suspense on the general is- 
sues involved. What everybody wants is a clean cut decision disposing 
of the main points in controversy along broad and comprehensive 
lines. The work of valuing the railroads has now been in progress 
for twelve years, and the Commission has expended more than $29,- 
000,000 in the enterprise. During that time the inventories have been 
completed and tentative valuations issued on most of the railroads. 
The Commission has evolved certain principles, adopted certain stan- 
dards, and reached certain conclusions which it deems fair and 
equitable and in substantial conformity with the law. Representa- 
tives of the railroads contend these conclusions are wrong. State com- 
missions believe that some of the conclusions are wrong. The United 
States Supreme Court is the tribunal to which all look for a settle- 
ment of the controversy. Until it acts (as aptly stated by the federal 
court in the Kansas City Southern Railway opinion handed down 
December 31, 1926) “‘there is an utter lack of certainty, stability or 
harmony in valuations. The carriers, the public, regulatory com- 
missions and courts are without a definite standard.’’ There should 
be a judicially approved standard for making these valuations. Such 
a thing is by no means beyond the possibility of accomplishment and 
the San Pedro, Los Angeles & Salt Lake case seems to offer the 
first opportunity for definite progress in this direction. 

The crucial stage is near. In the meantime we are on the 
threshold of the most critical stage of valuation. The principles in- 
volved are, we hope, soon to be decided. The general public and the 
regulatory commissions of every state are vitally interested in the 
outcome. If judicially approved standards for the valuation of rail- 
roads are established, they will be applicable, with such modification 
as each case may require, to the valuation of public service facilties 
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over which state commissions have jurisdiction. The work, therefore 
must proceed awaiting developments. : 

The effect of ‘‘spot reproduction’ on valuations. The decision 
of the United States Supreme Court in the Indianapolis water cage 
does not directly affect the valuation work now being done by the 
Interstate Commerce Commission under the provisions of section 
19a, but may affect the valuations when they are brought down to 
date for recapture of excess earnings, or other purposes for which 
they may be used under the transportation act. The valuations made 
are based on the cost of reproduction new less depreciation, except 
that the Commission uses, for all accounts other than land, a uniform 
pricing date as of June 30, 1914. Land has always been appraised 
on its present value, as of the date of the inquiry. Additions have 
been made for working capital, and, without specification of amount, 
for intangibles. Having a complete inventory of the property, spot 
reproduction cost as of any date may be applied by the use of 
trend price factors compared with 1914 prices. Therefore, if the 
decision means that present day prices shall control in finding the 
value for rate making purposes, the Commission has data necessary 
to conform with that requirement. It should be remembered, how- 
ever, that if present day prices were to be applied to the. inventories 
of all the railroads, and if 60 per cent were thereby added to their 
valuation, the aggregate value would be increased from $22,300,- 
000,000 (which may be taken as an approximate estimate of their 
value at 1914 prices, with allowances for the net cost of additions 
since that date) to more than $35,000,000,000. This increase would re- 
sult if the present cost of reproduction were to be estimated in ac- 
cordance with the rules and principles employed by the Bureau of 
Valuation. Under the theories of reproduction contended for by the 
railroads, generally, the valuation of their properties would aggregate 
more than $40,000,000,000. 

Correct principles must be followed. These facts serve to em- 
phasize a matter to which we have frequently directed attention in 
former bulletins, and to the support of which we have constantly 
directed our efforts, viz.: The importance of adhering to principles 
in estimating reproduction cost of constructing railroad property 
which do not exaggerate such cost beyond what would necessarily be 
expended to produce it in the manner it is produced in the actual 
and efficient construction of railroads. It is our belief that the higher 
estimates of reproduction made by the railroad engineers is largely 
the result of adhering to a theoretical program which develops many 
elements of cost not actually incurred in efficient railroad building, 
and many elements of cost which do not involve any capital in- 
vestment. If rates must be paid on the present cost of producing the 
property, the rate base will be high enough if not inflated by fictitious 
elements of value. Some consolation may be found, however, in the 
fact that the trend of all commodity prices are again on the down- 
ward grade. Such prices reached the peak—231 per cent of pre- 
war prices—in 1920, dropped off to 150 per cent in 1921, and gradually 
rose again to 162 per cent in 1925. Data compiled by statistical 
bureaus indicate that in 1926 the trend dropped from 156 per cent 
during the first quarter to 146 per cent during the last week of 
the vear. 

Present situation satisfactory. The results obtained from our par- 
ticipation -in valuation matters during 1926 before the Commission 
were, on the whole, satisfactory. The most cordial relations with 
the various departments of the bureau of valuation have been main- 
tained. Courteous and careful consideration has been given to all 
matters presented on behalf of state commissions and the valuation 
committee. There has existed a spirit of cooperation which I am 
convinced has been mutually helpful and altogether beneficial to 
the public interest. 

Increased appropriation recommended. Congress is evidently bent 
on speeding up the valuation of railroads and to bring about the 
completion of the work as quickly as possible. The house committee 
on appropriations has recommended for the bureau of valuation an 
appropriation of $2,563,214, which is an increase of $1,135,254 over 
the amount available for 1927. It also recommends that the salary 
of the director of the bureau of valuation be increased from $9,000 
to $10,000 per annum. In the Commission’s report to Congress it is 
shown that on December 31, 1926, underlying reports had been com- 
pleted on 244,208 miles, or 99.9 per cent, of the total of all the rail- 
road mileage in the United States. Tentative valuation reports have 
been issued on 74.2 per cent, and hearings completed on 44.2 per cent 
of the total mileage of all the railroads. 


The House has passed the appropriation bill carrying the 
increased amount for valuation work. 


TENTATIVE VALUATION REPORT 


The Aransas Harbor Terminal Railway Company, as of June 30, 
1919, total owned, $239,857: total used, $236,428. 

Detroit, Toledo & Milwaukee, as of June 30, 1917, owned but not 
used, $1,730,000. 


Erie & Michigan Railway & Navigation Company, as of June 30, 
1917, $52,781. 


FINAL VALUATION REPORTS 


Valuation docket No. 682, Brooksville Railroad Co., opinion No. 
B-441, 119 I. C. C. 343-50, final value of the property, for rate-making 
purposes, owned and used for common carrier purposes, found to be 
$85,000 and of property used but not owned, $4,700, as of June 30, 1918. 

Valuation docket No. 641, Beaumont Wharf and Terminal Co., 
opinion No. B-425, 119 I. C. C. 36-51, final value of the property, for 
rate-making purposes, owned and used for common carrier purposes, 
found to be $145,000, as of June 30, 1916. 

Valuation docket No. 730, Potato Creek Railroad Co., opinion 
No. B-440, 119 I. C. C. 329-42, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $577,715 and of the property used but not owned, $136, as of 
June 30, 1917. 

Valuation docket No. 806, Rapid City, Black Hills & Western Rail- 
road Co., opinion No. B-431, 119 I..C. C. 138-56, final value, for rate- 
making purposes, of the property owned and used for common carrier 
purposes, found to be $900,865 and of property owned but not used, 
$5,687, as of June 30, 1917. é 

Valuation docket No. 659, Tuscarora Valley Railroad Co., opinion 
No. B-442, 119 I. C. C. 351-62, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $192,310 as of June 30, 1917 

Valuation docket No. 686, Susquehanna River and Western Rail- 
road Co., opinion No. B-444, 119 I. C. C. 377-88, final value, for 
rate-making purposes, of the property owned and used for common 
carrier purposes, found to be $190,832, as of June 30, 1917. 

Valuation Docket No. 657, Morehead and North Fork Railroad 
Company, opinion No. B-443, 119 I. C. C. 363-76, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $638,031, as of June 30, 1918. 
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Proposed Reports in I. C. C. Cases 


+ 


TEAM TRACK STORAGE 


Examiner Jesse C. Harraman has recommended: the dis- 
missal of No. 16707, Eastern Shore of Virginia Produce Ex- 
change vs. Pennsylvania, on a finding that the team track 
storage charges, $1 for each of two days after the expiration of 
free time, and $2 a day thereafter, in addition to the usual 
demurrage charges, at stations on its Norfolk division, on ship- 
ments of fruits and vegetables, are not unreasonable or dis- 
criminatory. Such charges are assessed between May 1 and 
November 30. ‘Their object, according to the carrier, is to ac- 
celerate the loading and unloading of cars. The carrier claimed 
that cars were held for loading, unloading and for better market 
prices to such an extent as to embarrass it and to make a bad 
situation worse in time of great demand for cars. 

The complaining exchange, which is the agent for the 
growers, alleged the charges were unreasonable and unduly 
prejudicial, the undue prejudice being created, it was alleged, 
by the fact that the storage charges were not assessed upon 
intrastate shipments in Maryland and Virginia. The com- 
plaining association operates in the southern part of the penin- 
sula between Chesapeake Bay and the Atlantic ocean in the 
counties on that peninsula that constitute part of Virginia. 

The carrier said it began having trouble as far back as 
1914. The old New York, Philadelphia & Norfolk established the 
charges and the Pennsylvania took them over. Formerly they 
were in effect throughout the year, but now they apply only in 
the months of heavy shipments. The exchange denied that cars 
were ever held to catch a better market. It said that most of 
the delay was caused by growers loading, especially potatoes, 
faster than the market would take them. In conclusion, other 
than the formal finding that the charges are not unreasonable 
or discriminatory, Harraman said: 


Defendant further avers that the longer cars are held, espe- 
cially during periods of car shortage, the more harmful is the 
effect on their car supply. Defendant points out that empty cars 
for loading are furnished on short notice. They are ordered by 
the shippers the day before and are usually put in during the 
night. In order to make possible such service, it is necessary to 
assemble cars to meet this demand, sometimes weeks in advance, 
sometimes requiring from 2,000 to 3,000 cars per week. Practically 
all of these cars have to be hauled empty into the territory from 
roints north of the peninsula. Defendant declares that for a period 
of nearly two years it endeavored to get complainant to charge 
its practice of holding loaded cars, but without success and the 
team track storage charges were only imposed because of the urgent 
necessities of the situation. It also appears that other carriers are 
not put to the same cost and expense, interference, and delay, as 
- es under the methods of marketing now pursued by com- 
plainant. 

The Commission from time to time has expressed the view that 
carriers are justified in establishing car service rules which will 
insure the prompt release of equipment. Demurrage charges rep- 
resent in part compensation to the carrier for the use of its equipment 
and in part a penalty imposed upon shippers for the detention of the 
cars. The Commission has said that carriers are not. obliged to 
provide storage in cars but if they do so they are entitled to a 
reasonable compensation for the service. Furthermore, it is to 
the interest of both carriers and shippers that cars be promptly 
released. The Commission has also held that an obligation rests 
upon carriers so to conduct their business that all of its patrons shall 
be accorded the fullest and freest use of its equipment. Peale, Pea- 
cock & Kerr vs. C. R. R. Co. of N. J., 18 I. C. C. 25; Demurrage 
Charges on Interstate Traffic, 25 I. C. C. 314: Wilson Produce Co. 
vs. P. R. R. Co., 16 I. C..C. 116, 121; In Re Demurrage Investigation, 
19 I. C. C. 496, 498; N. Y. Hay Exchange Assn. vs. P. R. R. Co., 14 
I. C. C. 178, 184; Pittsburgh & Ohio Mining Co. vs. B. & O. R. R. Co., 
40 I. C. C. 408, 409-10. 


In American Wholesale Lumber Assn. vs. Director General, 66 
I. C. C. 393, 407, the Commission said: 


“A railroad’s function is to move traffic. The furnishing of stor- 
age is not a primary function. The free time provided for loading, 
unloading, and reconsignment has been fixed as the reasonable time 
within which cars should be released and made available for further 
movement. The shipper has no inherent right to detain a car beyond 
the free time and thus prevent it from being used for transportation 
by other shippers. Car shortages have resulted in incalculable loss 
In the past both to the carriers and the shipping public as a whole, 
and when it appears that shippers detain cars for purposes other 
than those necessary for proper transportation the carriers are 
Justified in taking steps to prevent such abuses.”’ 


SAND RATES FROM LA GRANGE, MO. 


Attorney-Examiner Frank E. Mullen, in a report on No. 
17789, Missouri Gravel Co. vs. Chicago, Burlington & Quincy 
et al., said the Commission should find rates on sand and gravel, 
from LaGrange, Mo., to points on the Chicago, Burlington & 
Quincy in central Illinois not unreasonable or otherwise un- 
lawful. But he said it should find rates from the same points 
to the same destinations on other lines both unreasonable and 
unduly prejudicial. 

Further, he said, the Commission should find the rates from 
LaGrange to points on the Burlington in southeastern Iowa 
unreasonable and unduly prejudicial. In disposing of the case, 
Mullen said: 





° 


The Commission should find that the rates on sand and gravel 
from La Grange to points in southeastern Iowa on the Chicago, Bur- 
lington & Quincy Railroad, east of a line drawn from Pekin, Iowa, 
through Ottumwa to Bloomfield, Iowa, inclusive of such points, and 
on and south of ithe line of the Burlington from Burlington to Pekin, 
are and will be unjust and unreasonable and unduly prejudicial to 
the extent they exceed or may exceed rates for the same distances 
under the Iowa interstate distance scale of rates on sand and gravel 
contemporaneously in effect, between Rock Island and Moline, IIl., 
one the one hand and points in Iowa on the other; the rates to be 
based on the actual mileage between points of origin and destination. 

The Commission should further find that the present rates on 
sand and gravel from La Grange to points in the destination territory 
in Illinois on the Burlington as described in the complaint are not un- 
reasonable or otherwise unlawful; that the rates assailed on sand and 
gravel from La Grange to points in the destination territory in Illi- 
nois on lines other than the Burlington are and for the future will 
be unreasonable and unduly prejudicial to the extent that they ex- 
ceed or may exceed those proposed by defendants to be established 
for the future from La Grange to said points. 


RATES ON PLASTER 


Examiner Harry C. Ames, in a proposed report in No. 18252, 
Colorado Portland Cement Company vs. Santa Fe et al., has 
recommended that rates on plaster, carloads, from Portland, 
Colo., to destinations in Texas and New Mexico be found un- 
reasonable. The examiner’s conclusions follow: 


The destination territory here considered includes many small 
stations to which a movement of plaster, in carloads, seems un- 
likely. For this reason the specific rates here fixed are limited to 
representative destinations which are more or less important either 
as destination or base points. Intermediate stations may be provided 
for by reference to rule 77 of the Commission’s tariff circular 18-A, or 
by the publication of appropriate intermediate rules. 

The Commission should find that the rates on plaster, in carloads, 
minimum 40,000 pounds, from Portland, Colo., to the destinations 
indicated below are and for the future will be unreasonable if and 
to the extent that they exceed or may exceed the rates in cents per 
100 pounds set opposite each destination. 


Destination Rate. Destination Rate 
iy Sk ee re S 21.5 ie rere 34.5 
A Sere” 22.5 CHMMCOENG, TER... 2 ciccwvcnes 36 
pe ye. Pree rerome 23 CrOneytOR, FOE. oo. ccwweeve cee 36 
po ae 26 Seagraves, Tex. ........: a » 36.5 
Tucumcari, N. Mi...ss.cecees _ ae eer 36.5 
TORMOTEM, “TOR. occckscvisviewes 28.5 EMER A Ole bss 5 2 sanlece seas 36.5 
RS IE. «so: o:6rd eee deeds 29.5 Roaring Springs, Tex......... 38 
gl ees eer 32.5 Wichita Falls, Tex........+..- 38 
pS ee 33 Sweetwater, Tex. ....ccccccees 39 
ge eer 33.5 Stawilord, TEX. « «0606 sewers 40.5 
ie te Se ee ae 33.6 Abilene, Tex. .....-.ceccececes 41 
TIOMOTIMNG, “TOR. occ ccincscivaieens 34.5 


WATER COMPETITIVE RATES 


Examiner H. B. Armes, in a report on No. 18045, Woodstock 
Lumber Co. et al. vs. Bangor and Aroostook, said the Commis- 
sion should find rates on lumber, from points in Maine on the 
Bangor and Aroostook, to destinations in New England on the 
New Haven unreasonable to the extent they exceeded, exceed 
or may exceed rates based on 87.5 per cent of the Anderson Scale 
B, sixth class rates for corresponding distances, but that to des- 
tinations on other lines they were and are not unreasonable. 
He said the Commission should award reparation to those who 
paid the freight. He named them so as to exclude those who 
sold the lumber on commission and charged the freight back to 
the complaining manufacturers. The report covered a sub- 
number, Portage Lake Mill Co. et al. vs. Same. 


Armes found that the adjustment, to points on the New 
Haven, resulted in higher rates than to destinations on the 
Bangor and Aroostook, although that road is in the higher rated 
Secale B territory while the New Haven is in lower rated or 
Scale A territory. 

The rates under attack were those which came into effect 
January 31, 1926, upon the expiration of rates established by 
the New England carriers to enable the New England mills to 
meet the competition of lumber from the Pacific coast. The 
reductions were made in October, 1924, and remained in effect 
throughout the following year. Armes therefore called them 
the 1925 rates. 

However, the reductions did not result in enabling the New 
England mills wholly to meet the competition although as part 
of their campaign for relief the mills also induced the owners of 
stumpage to reduce their prices. The railroads, finding that 
their effort was unavailing allowed the old rates of 1924 to 
return to effect on January 31, 1926. They were the ones under 
attack. It was developed that the Bangor and Aroostook and 
one of the Canadian roads that had been among the first to yield 
to the suggestion that the New England roads reduce their 
rates, from one-half to four cents per 100 pounds, for the bene- 
fit of the New England mills, were willing to continue the lower 
rates after January 31, 1926. The examiner said that it was not 
without significance that the Bangor and Aroostook did not 
appear at the hearing in the case but left the defense to the 
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delivering carriers, the rates of one of which he said the Com- 
mission should find unreasonable. 

The complainants asserted that the rates were not only 
unreasonable but that they were also unlawful in that they had 
been published in violation of paragraph (2) of section 4 of the 
interstate commerce act. That paragraph says that whenever 
a carrier by railroad shall, in competition with a water route or 
routes, reduce the rates on the carriage of any species of freight 
to or from competitive points, it shall not be permitted to in- 
crease such rates unless, after hearing by the Commission it 
shall be found that such proposed increase rests upon changed 
conditions other than the elimination of the water competition. 
The complainants contended that no changed conditions inter- 
vened, that no hearing had been had or finding made, as con- 
templated by the paragraph, and that therefore the present 
rates were published without lawful authority. 

As to the meaning of the paragraph, as shown by the decision 
of the Supreme Court of the United States in the light of the 
facts in this case, Armes said: 


The second paragraph of section 4 was incorporated in the pres- 
ent law by the act of June 18, 1910. Prior to that time it had been 
possible for a carrier to reduce its rates to a water competitive point 
to an abnormally low basis and to keep such low rates in effect long 
enough to stifle vessel competition. Then after that competition had 
been crushed out the rail carrier would increase its rates to a level 
very much higher than those in force prior to the period during which 
it had maintained its reduced rates in effect. During the debates in 
Congress a case was referred to where a railroad had reduced to 25 
cents its normal rate of 50 cents until the boats competing with it 
were driven out of commission. It then raised its rate to 100 cents, or 
twice what it was before engaging in this competition and four times 
what it was when the effort was made to drive the boats from the com- 
peting water-way. It Was to prevent the recurrence of such prac- 
tices that the act of 1910 provided that, once a carrier had reduced 
its rates on account of the existence of water competition, it should 
not be permitted to increase them unless the commission should find, 
after hearing that the increase was justified for some other reason 
than the destruction of its water competitor. 

In Skinner & Eddy Corp. v. United States, 249 U. S. 557, the 
Supreme Court declared that the specific purpose of the second para- 
graph of section 4 is to insure and preserve water competition and to 
prevent competition that kills. The reduction made in October, 1924, 
by the carriers in the instant case were not made for the purpose of 
destroying competition, on the contrary they were made for the 
purpose of preserving competition with Pacific Coast lumber reaching 
New England ports by water. That competition has not only not dis- 
appeared but, contrary to the expectation of both complainants and 
defendants it is at least as severe as it was when the reductions 
were male. The record also makes it clear that another disability 
under. which complainants were laboring was the high price paid 
by them for the standing timber, and that a reduction of freight rates 
would be ineffectual unless coupled with an equivalent reduction in 
the price of the stumpage, which latter reduction they had also 
succeeded in obtaining. The only fair construction to be placed upon 
the paragraph is that it is not applicable except in those cases where 
rates have been increased after water competition has been elim- 
inated. In the case above cited the court also declared that while 
the language of that paragraph was geenral it may not be read 
alone, but must be construed in the light of the purpose of its enact- 
ment, as well as of the earlier paragraphs of section 4 and of the 
other sections of the interstate commerce act designed to prevent 
unjust discrimination. In the light of the purpose of this enactment 
and of its history and judicial interpretation, the restoration by the 
carriers, while water competition continued undiminished, of the 
same rates that were published by them prior to the reductions of 


1924, are not within the prohibition declared by the last paragraph of 
section 4. 


FLORIDA PRODUCTS RATES 


A seemingly drastic revision of rates on fruits and vegetables 
from Florida to the principal markets throughout the United 
States has been recommended by Attorney-Examiner F. C. Hill- 
yer in No. 16939, Railroad Commissioners of the State of Florida 
vs. Aberdeen & Rockfish et al. The outstanding recommenda- 
tion, apparently, is that the points of origin groups, on citrus 
fruit, 68 in number, be reduced to 5, and the arbitraries from 
each of the groups over the rates from the gateways be reduced. 

In addition Hillyer recommends a requirement that the car- 
riers simplify their tariffs and state their rates in cents per 100 
pounds instead of in rates per package with minima in pounds 
instead of in packages. The examiner said the proposed arbi- 
traries took into consideration the fact that they were parts of 
joint through rates, and that the traffic density was heavier 
from the main than the more remote groups. They are subject 
to a minimum of 32,400 pounds, based upon an estimated weight 
of 90 pounds per box of citrus fruit and 360 boxes to the ear, 
the latter being the average loading now, although the minimum 
is only 300 boxes on citrus fruit in straight or mixed carloads. 

In respect of potatoes, Hillyer said that upon this record 
no detailed conclusions could be made with respect to rates to 
specific destinations. However, he said, the carriers should 
make such a revision of the potato rates as would be necessary 
to have them conform to the groupings in respect of citrus fruit 
and make similar liberal groups on potatoes as on citrus fruit. 
Apparently, he said, the rates to some destinations were out of 
line with those from other territories and that a revision of 
the rates upon proper comparative levels might entail both 
increases and reductions. He said that, in general, the Com- 
mission should find that the rates on potatoes, minimum 30,000 
pounds, should not exceed 84 per cent “of or” the average car- 
load revenues under the basis prescribed on citrus fruit. Per- 
haps a lower percentage would be justified, he said, under a 
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different showing including some allowance for the ratio of 
return of empty equipment. 

Shippers proposed a higher minimum on vegetables n. 0, g 
Hillyer said, that upon this record, the existing rates were not 
excessive or unreasonably high but that for the future, with the 
increased minimum when under refrigeration, the increased yg). 
ume and the elimination of the less-than-carload, and the if. 
ferent bases when under ventilation than under refrigeration, 
complete revision of the tariffs should be required for the future 
in relation to and, to some extent, in the method described jy 
connection with the joint rates prescribed on citrus fruit. He 
said there was no reason why the future basis.of rates on vege. 
tables, n. 0. s., should yield less than citrus fruits. Based upon 
a formula for changing from per package to rates in cents per 
100 pounds, the rates on vegetables, n. o. s., should be 154.2 per 
cent of the rates on citrus fruits, he said. 


As to cabbage, Hillyer said the carriers should revise the 
cabbage rate structure consistent with the general bases and 
principles to be used in connection with rates on citrus fruits, 
vegetables and potatoes. In doing that, he said, the rates on 
cabbage should not yield revenues greater than on vegetables 
n. O. Ss. 

As to melons and berries, Hillyer said that the evidence was 
ample, as to strawberries and watermelons particularly, but that 
it had not been briefed in such a way that it could be used. 
He said the Commission should not be expected to develop, in 
its reports, complete analyses of a large rate structure, such as 
that on melons and berries. He said the melon and berry rates 
would not be treated in his report. He suggested that after 
the decision in the case, the parties bring forward new briefs 
dealing specifically with cabbage, melons and berries upon the 
evidence of record for separate subsequent consideration. Sig- 
nificant parts of the report, composed of 61 pages of text and as 
large a volume of exhibits, are as follows: 


This complaint is brought by the Railroad Commissioners of the 
State of Florida on behalf of the producers of fruits, vegetables, 
melons and berries throughout the state of Florida. There is but 
one primary allegation, namely, that the rates on fresh fruits, 
vegetables, melons and berries, in carloads, from producing points 
in Florida to all the principal markets in the United States and 
Canada, are unjust and unreasonable, per se, and comparatively. The 
principal basis for comparison with the rates on citrus fruits is 
with the rates on like traffic from California to the same destinations, 
but there is no allegation of undue prejudice. The Florida shippers 
propose certain increases in carload minima and seek reductions in 
rates. They further allege that the tariff publications are com- 
plicated, illogical and utterly confusing. They ask that the tariffs 
be revised. aa 

The rates on perishables from Florida have been the subject of 
extended investigations in a number of cases. The present adjust- 
ment is the direct result of these decisions. The present rates to the 
east, as well as to the territory north of the Ohio and east of the 
Mississippi rivers, are, generally, the same rates which were pre- 
scribed or authorized in the so-called Florida fruit and vegetable 
cases subject to the general percentage increases of 1918 and 1920, 
and the general reduction of 1922. See Fla. Frt. & Veg. Shprs, 
Protect Assn. vs. A. C. L. R. R. Co., 14 1. C. C. 476, 17 I. C. C. 562, 
and 22 I. C. C. 11. The rates to most of the other destination ter- 


ritories have been either prescribed, approved, or reviewed in later 
cases. . < 


While the doctrine of res adjudicata ordinarily is not applied in 
commission practice, the fact that the measure of the present rates, 
as well as the general basis upon which they are constructed, have 
been stamped with the Commission’s approval in this formidable 
line of cases, places an onerous burden upon the complainant and 
interveners, hereinafter referred to as complainants. By their 
evidence they have not attempted to show that the previous decisions 
were in error or were ill founded. Nor do they seek to show that 
there is any economic depression in the industry which would war- 
rant a prayer for special relief for these products of agriculture under 
No. 17000, The Hoch-Smith Resolution investigation. 


The outstanding feature of their case rests primarily upon the 
following general lines of thought: That the traffic and transporta- 
tion conditions existing when the early cases were heard have 
changed to such an extent, particularly with respect to the great 
increases in the volume of the tonnage and the marked increase in 
average loading, that the time has come for a downward revision of 
the rates, subject to increased carload minima, together with the 
simplification of the tariffs. 

Defendants press the importance of the early decisions and the 
fact that the rates therein prescribed have been approved in sub- 
sequent reports while the changes in conditions, referred to by com- 
plainants, have been in progress. Their evidence is directed princi- 
pally in support of the reasonableness of the comparative level of 
the present rates, and in support of their contentions that the costs, 
incident to the handling of perishables, as well as the expenses of 
operation, have been increased in greater ratio than the volume of 
this traffic; that complainant’s proposed increases in carload minima 
would not result in increases in carload revenue; and that, no re- 
ductions in rates are warranted. 

The evidence offered by all parties is exhaustive in detail con- 
cerning every subject which may fairly be considered in the 
determination of the main issue. No brief report, such as this 
must necessarily be, can convey an accurate and comprehensive 
mental picture of the many angles of this case, which are minutely 
developed. Nor can the Commission undertake to consider or 
prescribe individual rates from and to all of the points of origin and 
destination. In one citrus tariff alone (Glenn’s I. C. C. A432) there 
are rates from about 1,700 points of origin in Florida to about 14,000 
destinations, the equivalent of nearly 24,000,000 rates. There are 
rates on citrus fruit in bulk which differ from those in packages; 
there are sets of proportional rates to certain territories and different 
sets to other territories; there are numerous sets of rates on the 
thirty odd fruits and vegetables under consideration, some of them 
based upon different units of charges and subject to numerous vary- 
ing minima based upon containers of varying sizes and shapes. The 
tariff situation alone presents difficulties to the compilers of the 
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publications, as well as to the shippers who use them. Obviously, 
only the briefest summary of the salient facts of record can be 
attempted in this report. 


Hillyer’s conclusions, as summarized by him, are as follows: 


Rates on citrus fruit and pineapples from producing points in 
Florida to principal markets throughout the United States and 
canada found not unreasonable per se under existing minimum and 
estimated weight. Increased carload minimum and reduced rates 
pased thereon and upon other changed conditions prescribed for the 

ure. 
= Changes in basis of stating rates required to promote uniformity 
and simplicity. 

Rates on fresh vegetables, potatoes and cabbage, in carloads, 
from producing points in Florida to principal markets throughout 
the United States and Canada found, in the main, not unreasonable, 
with certain exceptions. Defendants required to recast their vege- 
table tariffs in simple and concise form under alternate methods so 
as to produce no higher revenues per car than under the prescribed 
rates on citrus fruits. Defendants required to establish simplified 
rates on potatoes and cabbage, in relation to the rates prescribed on 
citrus and vegetables, respectively. 


In his discussion of the case, Hillyer, in part, said: 


Marked changes in traffic and transportation conditions have 
occurred, especially within the state of Florida, since the period 1908 
to 1911 when the early Florida cases were under consideration. There 
has been an enormous increase in the production and in the volume 
of the fruit and vegetable tonnage, the ratio of southbound to north- 
pound loaded car movement has greatly increased, and the local 
point of the ‘‘gathering’’ service has been shifted from Jacksonville 
and other Florida gateways to 'the interior of the state near the 
areas of heaviest production. There has been a large increase in 
the number of cars of perishables per freight train, in the size of 
the equipment and in the use of refrigerator cars as compared with 
ventilated box cars. The average loading of citrus and certain other 
perishables has been gradually and materially increased. 


In 1923 the Florida East Coast earned 5.3 per cent, in 1924, 7.3 
per cent and during the past five years an average of 4.91 per cent 
based upon the final value fixed by the Commission in Florida East 
Coast Ry. Co., 84 I. C. C. 25. The Atlantic Coast Line earned 6.2 
per cent in 1923, and 6.1 per cent in 1924, upon its investment in 
road and equipment. Defendants point out that during the past five 
years they earned less than 6 per cent upon their property invest- 
ment and that over a period of 15 years the shortage, less than 6 per 
cent, averaged about $20,000,000 per year. For the year 1925 the 
Southern carriers transferred to profit and loss, after paying all 
dividends, about $101,000,000, bringing their corporate surplus up to 
about $533,000,000. 


The three large lines of Florida are in the throes of great ex- 
pansion of their facilities which will require stable credit. This con- 
dition necessitates caution upon the Commission’s part in making 
any revision of their rates on such a relative important class of 
traffic as perishables. The enlargement of the fruit and vegetable 
industry in Florida should not be fostered by any drastic reductions 
in rates which would stifle the proposed expansion and betterment 
of railroad facilities. The Florida East Coast’s program calls for a 
second main line from Jacksonville to Miami, new bridges, enlarged 
terminals, additions to motive power, shops and storage yards and 
automatic signals, at an estimated cost of about $115,000,000. The 
Atlantic Coast Line has expended over $18,000,000 in extensions and 
betterments during the period 1909 to 1925. The additions and better- 
ments proposed and uncompleted will cost about $20,000,000. The 
Seaboard’s extensive program, begun some years ago, includes the 
absorption of a number of other lines, new construction of about 687 
miles of track and a heavy outlay for equipment. —— ; 

The unusual increase in freight tonnage upon the lines in Florida 
may be briefly illustrated by the following statistics: The tons of 
revenue freight handled in Florida by the Seaboard Air Line were 
approximately 21%, million in 1910 and 5% million in 1924; and by the 
Florida East Coast, % million in 1910, and 3% million in 1924. (Ex. 
2 P. 28.) In 1908 the Atlantic Coast Line, Seaboard and Florida 
East Coast handled 361,930 tons of fruits and vegetables on their 
entire lines. In 1924 the Atlantic Coast Line handled from Florida 
alone 524,034 tons of citrus and 251,765 tons of fruits and vegetables. 
In 1908 the Florida East Coast handled 77,677 tons of fruit’ and 
vegetables, and in 1924 89,226 tons of citrus fruit and 169,232 tons 
of vegetables and melons, a total of 258,458 tons. 


Shippers proposed one blanket in the citrus fruit section of 
Florida. The carriers opposed any change from the 63 groups 
now in existence. Hillyer said there*was no middje ground 
offered, so he proposed the following: 


A new grouping will be offered in this proposed report, based upon 
statistics of average weighted hauls from most of the important 
counties in the producing areas; the counties are grouped according 
to these weighted average distances; and arbitraries in cents per 100 
Pounds are accorded the several groups. These arbitraries are based 
upon progression of the present rates from Jacksonville to the Ohio 
river plus small amounts to cover special conditions in Florida, which 
amounts approximate the differentials prescribed in the Southeastern 
Class case, and take into consideration the fact that originating car- 
riers are usually entitled to a slightly higher proportion of through 
rates than the other lines comprising through routes. In the group- 
ings consideration is also given to the fact that the Florida East 
Coast must deliver all of its traffic to other lines at Jacksonville. The 
provisions of the fourth section will doubtless take care of any points 
in counties not named in the proposed groups. The arbitraries take 
into consideration the fact that these are portions of joint through 
rates, and that the traffic density is heavier from the main groups 
than from the more remote groups. The arbitraries will be subject 
to a carload minimum loading of 32,400 pounds, based upon an esti- 
mated weight of 90 pounds per box and 360 boxes per car for citrus 
in straight or mixed carloads. 


Rates to 
Florida Gateways in 
Groups Cents per 100 Ibs. Counties 
1 11 Alachua, Putnam, St. Johns. 


2 18 Citrus, Hernando, Lake, Marion, Orange,* 
Pasco, Seminole,* Sumter, Volusia, Flag- 
ler. 

3 25 Hardee, Highlands, Hillsborough, Mantee, 


Osceola, Polk, Brevard, De Soto, Pinellas, 
Sarasota. 
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4 32 Okeechobee, Hendry, Collier, Palm Beach, 
Charlotte, Glades, e. 
5 40 Dade and Broward. 


*Points on Florida East Coast, Group 3. 

The principal points in these respective groups are: Gainesville, 
Fla., in Group 1, Orlando in Group 2, Lake Wales, Fla., in Group 3 
Fort Myers, Fla., in Group 4, and Miami, in Group 5. The weighted 
average distances from counties by groups range up to 85 miles in 
Group 1, from 85 to 180 miles in Group 2, from 181 to 370 miles in 
Groups 3 and over 371 miles in Groups 4 and 5, and average about 82, 
152, 241, 303 and 379 miles, respectively. 

The shippers, in view of the fact that less than carload ship- 
ments have become negligible, suggest that the less-than-carload 
rates be eliminated. This suggestion,is in accordance with expres- 
sions of the Commission in other cases and the carriers should com- 
ply with that suggestion with respect to the existing less-than-car- 
load rates both up to Jacksonville and beyond, leaving class rates to 
apply on citrus and pineapples, less-than-carloads. 

Complainant seeks rates from Florida producing points to trans- 
continental territory no higher than the present rates of $1.55 
per 100 pounds, minimum 36,000 pounds, from California to all south- 
ern territory. A proportional rate of $1.55 per 100 pounds, minimum 
36,000 pounds, applies from Jacksonville to transcontinental territory 
and an alternative rate of $1.85 per 100 pounds, with a lower mini- 
mum of 30,000 pounds. These rates yield approximately the same 
revenue per car. As factors of these rates to transcontinental terri- 
tory, they have not been shown to be unjust or unreasonable. How- 
ever the Florida shippers cannot load 36,000 pounds and can load in 
excess of 30,000. The alternative rate should be cancelled and in pub- 
lishing new joint through rates to transcontinental territory defend- 
ants should add to the arbitraries from the five groups up to Jack- 
sonville a factor beyond of $1.72 per 100 pounds minimum 32,400 
pounds, based upon an estimated weight of 90 pounds per box. This 
factor beyond Jacksonville will yield approximately the same revenue 
as the existing proportional beyond Jacksonville. The resulting joint 
through rates in cents per 100 pounds from the six groups, respec- 
tively, will be $1.83, $1.90, $1.97, $2.04 and $2.12 to transcontinental 
territories north and west of Colorado common points. This re- 
adjustment will remove the confusion referred to in connection with 
these rates to transcontinental territory in Citrus Fruit Between 
Points in Florida, 95 I. C. C. 532, 537. 

Complainants propose that the rates to official, southern, south 
western and portions of western territory east of the Rocky Moun- 
stated in amounts per box, be changed to amounts in cents per 100 
tains, to which destination territories the rates on citrus are now 
pounds, based upon the proposed increased carload minimum of 
32,400 pounds and an estimated weight of 90 pounds per standard 
box in straight or mixed carloads. They also suggest that the per 
package equivalents of the rates per 100 pounds be shown in the 
tariff, but the necessity for stating these equivalents is not shown 
and their publication would complicate rather than simplify the tariff 
publications. ® 


TEAM TRACK ABSORPTION 


In a report on No. 18012, Cincinnati Coal Co. vs. Chesapeake 
& Ohio et al., Examiner William H. Smith said the Commission 
should find that the failure of the defendants to absorb the 
team-track charges of the Pennsylvania at Norwood and East 
Norwood, O., points within the switching limits of Cincinnati, 
when such tracks were used for unloading coal shipped from 
mines on their lines in Kentucky, Tennessee and West Virginia, 
while contemporaneously absorbing like charges at other sta- 
tions similarly situated, was unduly prejudicial. He recom- 
mended an order directing removal of the undue prejudice with- 
out indicating how that should be done. The practice was said to 
violate the first, third and fourth sections. The complaint, as 
drawn, included Ivanhoe as a station at which the undue preju- 
dice was practiced. ‘That station, however, was discontinued on 
September 15, and the territory surrounding it was now know 
as Norwood, the examiner said. 

The team track charge was $2.70 per car and amounted, on a 
50-ton car, to 5.4 cents per ton increase in the rates. The de- 
fendants, Chesapeake & Ohio, Louisville & Nashville and Norfolk 
& Western, the report says, publish rates from mines 
on their rails to Cincinnati stations on the Pennsylvania. The 
defendants have no team tracks at Norwood and East Norwood. 
The Pennsylvania publishes a charge of $2.70 per car for delivery 
of foreign lines’ coal on its team tracks on its branch line known 
as the Lebanon division. At some stations that charge is absorbed, 
but not at Norwood and East Norwood. The fourth section was 
alleged to be violated because at Pleasant Ridge and Kennedy 
Heights, points beyond Norwood and East Norwood, there is 
absorption. In closing his discussion of the case, Smith said: 


The evidence does not establish that the charge for the use of 
the Pennsylvania’s team tracks is unreasonable per se, or that 
defendants’ failure to absorb the charge at Norwood and East 
Norwood resulted in total charges which were and are unreasonable; 
nor can complainant’s contention that it was and is subjected to 
discrimination and prejudice because dealers who maintain private 
sidings at the above and other stations named herein are not com- 
pelled to pay a trackage charge be sustained. However, no sound 
reason has been advanced why all stations within the Cincinnati 
switching district where the team tracks of the Pennsylvania are 
used should not be treated on the same basis, and defendants’ failure 
to absorb the team-track charge at Norwood and East Norwood 
while contemporaneously absorbing like charges at other stations 
similarly situated was, is, and for the future will be, prejudicial to 
complainant and preferential of its competitors at such other sta- 
tions. The Commission should find accordingly and an order direct- 
ing the removal of the undue prejudice should be entered. 

No damage is shown to have resulted from the existence of such 
undue prejudice and reparation should, therefore, be denied. 





RATE ON WATERMELONS 
Examiner E. J. Murphy has recommended dismissal of the 
complaint in No. 17955, Shafton Company vs. Southern Pacific 
et al., on a finding that the rate applicable on watermelons, car- 
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loads, from Stanton and Williston, Fla., to Sacramento, Cal. 
was not unreasonable. The shipments involved moved in May, 
1922. Complainant contended that the applicable rate was un- 
reasonable and asked the Commission to authorize waiver of 
outstanding undercharges amounting to $109.80. The examiner 
said a class C rate of $2 was applicable on the shipments. The 
charges collected were based on the actual weights of 28,100 
and 26,800 pounds and a rate of $1.80. On January 1, 1922, 
prior to the movement, the carriers published a supplement to 
the tariff naming the class. C rate for the purpose of effecting 
a reduction of 10 per cent in the class and commodity rates pub- 
lished therein applicable on farm products, including watermelons. 
Through error, the examiner continued, the supplement con- 
tained a clause limiting the reduction to “Distance class rates 
and through commodity rates.” Subsequent to the movement 
the clause was eliminated and the class C rate applicable on 
watermelons became $1.80. The examiner said that, at a meet- 
ing held in Chicago on August 17, 1922, representatives of the 
transcontinental lines recommended that the reduced rates 
should be applied on all carload shipments of farm products 
moving under either class or commodity rates. Accordingly, the 
examiner said, the carriers had made no effort to collect the out- 
standing undercharges on the shipments. He said the time 
within which an action at law for the recovery of the unpaid 
charges could have been instituted by the carriers had expired. 


RATE ON DRIED FRUIT 


An award of reparation has been recommended by Exam- 
iner C. J. Peterson in No. 18274, California Packing Corporation 
vs. Southern Pacific et al., on a finding that an applicable com- 
bination rate of $1.33 charged on a carload of dried fruit shipped 
November 3, 1924, from Suisun, Cal., to Phoenix, Ariz., was un- 
reasonable to the extent that it exceeded $1.25. 


LUMBER RATE UNREASONABLE 


Examiner D. C. Dillon in a proposed report in No. 18416, Mell 
& Sons Lumber Company, Inc., vs. B. & O. et al., has recom- 
mended an award of reparation on a finding that a rate of 65 
cents charged on a carload of spruce lumber shipped March 16, 
1923, from Luceville, Quebec, Canada, to Dunbar, Pa., was un- 
reasonable to the extent that it exceeded a rate of 55 cents. 
Complainant sought reparation to the basis of a rate of 40 cents. 
In an informal complaint filed prior to the formal complaint the 
complainant sought reparation to the basis of a combination rate 
of 55 cents from and to the points in question. The examiner 
ruled against a contention of defendants that the complainant 
had no right to seek reparation to the basis of 40 cents in a 
complaint filed more than two years after the shipment was de- 
livered. The charges were collected on the basis of an ap- 
plicable joint sixth-class rate of 65 cents. At the time the ship- 
ment moved, the examiner said, a commodity rate of 31 cents 
on spruce lumber, carloads, from Luceville to Buffalo, and a 
sixth-class rate of 24 cents beyond, was in effect. He said the 
American carrier defendants conceded that the rate charged was 
unreasonable to the extent that it exceeded the combination rate 
of 55 cents. 


RATE ON SCRAP COPPER WIRE 


An award of reparation has been recommended by Examiner 
P. F. Mackey in a proposed report in No. 18644, Louis Cohen & 
Son vs. Delaware & Hudson et al., on a finding that the ap- 
plicable fifth-class rate of 28.5 cents charged on six carloads of 
scrap copper wire shipped in the period from January 5, 1924, to 
January 7, 1925, from Providence, Pa., to Carteret, N. J., was un- 
reasonable to the extent that it exceeded 22.5 cents. The ex- 
aminer said that effective January 23, 1925, a rate of 23 cents on 
scrap copper, carload minimum 40,000 pounds, was established 
from Providence to Carteret, over the route of movement. He 
said that tariff schedules filed to become effective January 27, 
1927, under authority of I. and S. No. 2695, would reduce the 
23-cent rate to 22.5 cents, carload minimum 36,000 pounds. 


RATES ON UNGLAZED DOORS 


An award of reparation has been recommended by Examiner 
Harry C. Barron in No. 18440, M. & M. Wood Working Company 
vs. Oregon-Washington Railway & Navigation Company et al., on 
a finding that rates on common unglazed doors, in straight car- 
loads, from points in Oregon to destinations in trunk line and 
New England territories were unreasonable to the extent that 
they exceeded the rates from and to the same points on the 
same commodity found reasonable in Anson Gilkey & Hurd Co. 
vs. S. P. Co. 78 I. C. C. 495. Reparation was sought on ship- 
ments made in the period between March 1, 1922, and December 
1, 1923. The rates charged were commodity rates from points 
of origin to the Mississippi River and Chicago, Ill. plus the 
fifth-class rate beyond. These combination rates applied subse- 
quent to October 21, 1915, the report said. Prior to that data 
joint rates were in effect. In the Anson Gilkey & Hurd case, 
cited above, the combination rates were found unreasonable to 
the extent that they exceeded 115 per cent of the corresponding 
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lumber rates and reparation was awarded. Complainant sought 
reparation to the basis of the rates found reasonable in the de. 
cision cited. The examiner said no testimony was offered by 
defendants. 


RATES ON NEWSPRINT PAPER 


Dismissal of the complaint in No. 18314, Newark Call Print. 
ing & Publishing Company vs. Central of New Jersey et al., has 
been recommended by Examiner Martin J. Walsh on a finding 
that rates charged on newsprint paper, carloads, from Carthage, 
N. Y., to Newark, N. J., were not unreasonable, unjustly dis. 
criminatory or unduly prejudicial. The shipments, aggregating 
42 carloads, moved in the period between April 24, 1924, and De. 
cember 5, 1924, at the established commodity rate of 28.5 cents, 
They were routed New York Central, West Shore, National Junc. 
tion, N. J., and Central of New Jersey. The 28.5-cent rate also 
applied from Carthage to Newark via Newberry Junction, Pa,, 
and Reading or via Utica, N. Y., and New York, Ontario & West. 
ern in connection with delivery by the Central of New Jersey, 
The rate via the National Junction route was reduced to 25 
cents by the N. Y. C. December 12, 1924, and reparation was 
sought to that basis. 


DISMISSAL RECOMMENDED 


Examiner G. J. Hall has recommended the dismissal of No. 
17613, Harlan-Elzey-Randall Co. et al. vs. Atchison, Topeka & 
Santa Fe et al., on a finding that rates on fresh or green vege- 
tables, in straight or mixed carloads, from various points in 
Colorado, and from Albuquerque, N. M., to Dallas, Denison, Fort 
Worth and Paris, Tex., are not unreasonable. 

Hall said that primarily the complaint was an attack upon 
the extensive grouping of destinations and was apparently filed 
with the object of obtaining a more limited grouping for points 
in northeast Texas. With regard to the group relation between 
origin points, Hall said the complainants contended that since 
the distances from points in northern Colorado were but slightly 
greater than those from Denver, it was unreasonable, at any 
time, to charge higher rates than those from Denver. Hall said 
the comparisons were not persuasive. He said that in all cases 
of blanket or group rates there was, of necessity, more or less 
disregard of distances and varying degrees of inequality, but 
that such inequalities were not necessarily unreasonable or un- 
just when all the circumstances were considered. He said that 
in the absence of proof of tangible injury to-complainants or of 
positive evidence that the group rates were unduly prejudicial, 
a group adjustment of long standing, such as the one in this 
case, would not be lightly disturbed. 


EXAMINER SAYS DISMISS 


Examiner William J. Koebel has recommended the dismis- 
sal of No. 16064, Crown Willamette Paper Co. vs. Western Trans- 
portation Co. et al., on a finding that rates on newsprint and 
wrapping paper, carloads, from Camas, Wash., and West Linn 
and Lebanon, Ore., to Oregon, California, Nevada, Montana. 
Wyoming, Colorado, Arizona and Texas are nof unreasonable or 
unduly prejudicial. The complaint alleged that the rates on 
shipments that moved between July 5 and December 19, 1922, 
were unreasonable and unduly prejudicial to the extent they ex- 
ceeded those subsequently established. Reparation only was 
sought. The carriers said they established on December 19, 
1922, to the basis of which the complainant sought repara- 
tion solely on account of a desire to give their shippers a better 
relationship in comparison with their competitors. The witness 
for the complainant, said the examiner, said the rates in issue 
were not attacked as unreasonable per se but that the case 
rested entirely on the competitive situation as between the far 
west paper-making points and the rates from the paper-making 

points in the Fox river and Atlantic seaboard territories. 


CHARGES ON DOORS 


Examiner D. C. Dillon, in a proposed report in No. 18625, 
Paine Lumber Company vs. Tennessee Central et al., has rec- 
ommended an award of reparation on a finding that the ap- 
plicable charges on a carload of doors, shipped November 28, 
1923, from Oshkosh, Wis., to Nashville, Tenn., were those based 
on a rate of 54.5 cents per 100 pounds, applied on the actual 
weight of the shipment. The rate assessed was 29.5. cents to 
Evansville, Ind., on 44,000 pounds, and 24.5 cents beyond on 
48,600 pounds. The shipment weighed 44,000 pounds. It was 
conceded that the applicable rate to Evansville was 30 cents 
applied on the actual weight. Defendants applied the 24.5-cent 
rate from Evansville to Nashville on a minimum weight of 48,600 
pounds. Complainant sought that rate applying on the actual 
weight of the shipment. 


RATES ON VARNISH 
Dismissal of the complaint in No. 18284, Peaslee-Gaulbert 
Company vs. Southern et al., has been recommended by Exam- 
iner P. F. Mackey on a finding that the fourth class rate of $1.53 
charged on three carloads of varnish shipped from Louisville, 
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Ky., to Port Arthur, Tex., in May, July and October, 1924, was 
not shown to have been unreasonable, as alleged by complainant. 


COKE SHIPMENT OVERCHARGED 


An award of reparation has been recommended by Examiner 
c. H. Peck in a proposed report in No. 18411, Morris and Kelly 
ys. New York Central et al., on a finding that a shipment of 
coke from Youngstown, O., to Goshen, Ind., September 19, 1923, 
was overcharged. The shipment weighed 35,160 - pounds. 
Charges were collected on 50,000 pounds at the applicable rate 
of $2.90 per ton of 2,000 pounds. The examiner found that the 
charges should have been collected on the basis of actual weight. 


DERRICKS UNDERCHARGED 


Dismissal of the complaint in No. 18339, Department of 
Highways, State of Nevada, vs. B. & O. et al., has been recom- 
mended by Examiner O. L. Mohundro on a finding that a ship- 
ment of derricks from Columbus, O., to Reno, Nev., was under- 
charged. Complainant alleged that the charges collected were 
illegal. The charges were collected at the class A carload rate 
of $2.70, based on weight of 115,200 pounds. Three cars were 
required for the movement. The examiner said the Commission 
should find that the class A rate of $2.70 at the actual weight 
of 44,980 pounds on one car and the minimum prescribed for 
the other cars used of 42,600 and 30,000 pounds, respectively, was 
applicable on the shipment and that the shipment was under- 
charged $64.26. 


CEMENT COMPLAINT DISMISSED 


Examiner J. C. Harraman has recommended dismissal of 
the complaint in No. 18139, Carney Company vs..Ann Arbor 
et al. on a proposed finding that rates charged on cement, car- 
loads, from Mankato, Minn., to Detroit, Mich., Toledo and Cleve- 
land, O., were not unjust, unreasonable or otherwise unlawful. 
Complainant sought reparation on shipments that moved in the 
period from March 18, 1924, to March 25, 1925, alleging that 
the rates were in violation of section 1 of the act to the extent 
that they exceeded rates made through Milwaukee, Wis., by 
the use of the Kelly combination rule. 


RATES ON LINSEED OIL 


In No. 17448, Peaslee-Gaulbert Company vs. Santa Fe et al., 
Examiner Thurston B. Johnston has recommended dismissal of 
the complaint on a finding that rates on linseed oil, carloads, 
from Minneapolis, Minn., via all-rail movement, and from Edge- 
water and Undercliff, N. J., via water and-rail movement, to 
points in Texas, were not and are not unreasonable. The ex- 
aminer said the defendants operating over water-and-rail routes 
introduced elaborate exhibits to prove the reasonableness of 
the rates charged. He said the evidence on behalf of defendants 
operating over all-rail routes largely purported to show that 
the rates to Texas were not only reasonable but that they were 
in fact depressed. He said complainant’s case rested largely 
upon the fact that the Commission had found in southwestern 
territory that the rates on vegetable oil and cottonseed oil should 
be the same. He said it had also found in numerous cases in 
central territory that the rates on linseed oil and cottonseed 
oil should be the same. He said the findings in cases referred 
to were grounded largely upon competitive conditions as between 
vegetable oils and cottonseed oil. On the record, he said, it 
Clearly appeared that cottonseed oil and linseed oil were not 
competitive in the territory concerned. 


RATES ON COKE 

In a proposed report in No. 18386, Hudson Valley Coke & 
Products Corporation vs. New Haven, Examiner D. C. Dillon has 
recommended that rates on coke from Troy, N. Y., over all-rail 
routes to destinations in New England on the New Haven and 
Central New England, be found unreasonable and unduly preju- 
dicial to the extent that they exceeded since Jan. 1, 1926, exceed 
or may exceed rates established in accordance with the scale 
prescribed in Seaboard By-Product Coke Company vs. Director- 
General, 62 I. C. C. 317, 327, subject to the minimum weights 
provided therein, and subject to increases authorized in In- 


creased Rates, 1920, and to Reduced Rates, 1922, and that . 


reparation be awarded. : 


RATES ON NAPHTHA 


In a proposed report in No. 18272, Transcontinental Oil 
Company vs. B. & O. et al., Examiner F. D. Binkley has recom- 
mended a finding that rates on petroleum naphtha, carloads, 
from Meraux, La., to Blue Creek, W. Va., were, are, and for 
the future will be unreasonable to the extent that they exceeded, 
exceed, or may exceed 47.5 cents. He said defendants should 
establish the 47.5-cent rate as a specific commodity rate to Blue 
Creek, and might, if they so desired, restrict its application to 
routes other than through Clarksburg, W. Va. He recommended 
an award of reparation to the basis of the rate found reason- 
able. Reparation on 20 shipments which moved between April 
8, 1924, and May 27, 1924, and a future rate were sought. 
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Charges were assessed on the shipments at rates of 51 cents 
plus $17 per car, 53.5 cents, and 53.5 cents plus $17 per car. 
The $17 per car charge was for the movement from Meraux to 
New Orleans. The examiner said that in the time of movement 
of the shipments, the applicable charges were $17 per car to 
New Orleans and on the basis of the proportional rate of 51 
cents beyond. He said the charges on some of the shipments 
were assessed at rates which resulted in overcharges and, on 
account of errors in the weights, other shipments were under- 
charged. 


PAPER COMPLAINT DISMISSED 


Dismissal of the complaint in No. 18215, Greater Des Moines 
Committee, Inc., vs. Ahnapee & Western et al., has been recom- 
mended by Examiner E. H. Kerwin on a proposed finding that 
rates on paper and related articles, carloads, from points in 
Wisconsin, Minnesota, Michigan, and in Canada, to Des Moines, 
Ia., are not unreasonable or unduly prejudicial. He said an alle- 
gation of unjust discrimination had not been sustained. He 
said the complaint seemed to be based principally upon the 
fact that the distances from some of the paper producing points 
were less to Des Moines than to certain other points taking 
lower rates. He said such a situation was inevitable where 
rates were made on the group plan, and that Des Moines was 
favored in certain instances. 


RATES ON FIBREBOARD, ETC. 


Examiner Burton Fuller has recommended dismissal of the 
complaint in No. 17541, Celotex Company vs. Ahnapee & Western 
et al., on a finding that rates on fibreboard and pulpboard, car- 
loads, from New Orleans, La., to St. Louis, Mo., Chicago, IIl., 
and St. Paul, Minn., were not and are not unreasonable or 
unduly prejudicial. In effect, however, the examiner recom- 
mended that the complainant and the carriers adjust the rates 
by agreement. . 

Complainant alleged that the rates on fibreboard and pulp- 
board from New Orleans to destinations in Illinois, Iowa, Wis- 
consin, and southeastern Minnesota, and a few destinations in 
Nebraska and South Dakota east of and including Lincoln, Neb., 
and Sioux Falls, S. D., respectively, were and are unreasonable 
and unduly prejudicial to complainant and unduly preferential 
of manufacturers of insulating and construction materials, fibre 
and wall boards, at points in Louisiana, Kansas, Wisconsin, 
Minnesota and New York. At the hearing complainant stated 
that the allegation of undue prejudice did not apply to manu- 
facturers of non-rigid insulation materials. Certain producers 
of fibre board and competitive articles in Minnesota and Illinois 
intervened. 

The examiner said complainant’s commodity was a fibre or 
pulpboard marketed under the name and trade mark of celotex. 
It is made from sugar cane refuse known as bagasse, after the 
extraction of the juice. 

Disparities about which the complainant complained arose 
from the fact that from Laurel, Miss., and other points there 
were joint rates, while from New Orleans the rates were made on 
combination. The carriers expressed willingness to iron out 
inconsistencies and the examiner recommended that that be done. 


PIG IRON REVISION PROPOSED 


In a report on No. 17444, Perry Iron Co. vs. New York 
Central et al., Examiner Jesse C. Harraman said the Commission 
should find the rates on pig iron, from Erie, Pa., to destinations 
in New England and eastern states unreasonable, unduly preju- 
dicial to the complainant and unduly preferential of its com- 
petitors at Buffalo, N. Y., Du Bois and Punxsutawney, Pa. Har- 
raman had to consider the matter from the point of view of 
revenue statistics and other data of that sort rather in the 
light of decided cases, as only two or three of the latter were 
mentioned in his report. In disposing of the matter he said: 


The Commission should find; that the assailed rate on pig iron, 
in carloads, from Erie to New York and New York rate points are 
unreasonable to the extent they exceed or may exceed a rate of $5 
per long ton; that the assailed rates from Erie to Boston and Boston 
rate points are unreasonable to the extent they exceed or may exceed 
a rate of $5.20 per long ton. The Commission should further find 
that the assailed rates from Erie to New York and New York rate 
points and to Boston and Boston rate points are and for the future 
will be unduly prejudicial to complainant at Erie and unduly pref- 
erential of complainant’s competitors at Buffalo, N. Y., Du Bois and 
Punxsutawney, Pa., to the extent that they exceed or may exceed 
the rate contemporaneously maintained from Buffalo, Du Bois and 
——— to the same destinations by more than 30 cents per 
ong ton. 


OIL WELL SUPPLY RATES 


Examiner C. J. Peterson, in No. 18166, Gypsy Oil Co. vs. 
Atchison, Topeka & Santa Fe et al., said the Commission should 
find the rates on oil well supplies, from Marland, Three Sands 
and Shidler, Okla., to Eureka, Kan., unreasonable, award repara- 
tion and prescribe rates for the future. A like finding was rec- 
ommended as to rates on wrought iron pipe, from Shidler, Okla., 
to Eureka, Winfield and Portland, Kan. The report also covers 
a sub-number, Same vs. Osage Railway et al. 
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The rates sought by the complainant, the examiner said, 
were those prescribed in the so-called Memphis-Southwestern 
Investigation, 77 I. C. C. 473. Peterson said the Commission 
should find the rates on both supplies and wrought iron pipe 
unreasonable, in the past, present and future, to the extent they 
did not and do not conform to rates made in accordance with 
that decision for like distances. Further, he said the Commission 
should find the rates on oil well supplies from Marland and Shid- 
ler to Eureka were unreasonable to the extent they exceeded 39.5 
and 46.5 cents, respectively; that the carload rate applicable on 
shipments of pipe from Shidler to Eureka was unreasonable to 
the extent it exceeded 38 cents and that the rates from Shidler 
to Winfield and Portland were unreasonable to the extent they 
exceeded 29 cents. 


RATES ON FERTILIZER 


A revision of rates on fertilizer in central territory to the 
basis prescribed by the Commission in No. 15912, Ohio Farm 
Bureau Federation et al. vs. Ahnapee & Western (see decided 
cases this issue), has been recommended by Examiner Burton 
Fuller in No. 15230, E. Rauh & Sons Fertilizer Co. vs. Akron, 
Canton & Youngstown et al. The complainant in this case is a 
fertilizer manufacturer at Indianapolis which also filed a com- 
plaint against the Indiana state rates, requesting a revision to 
the basis of 75 per cent of the present sixth class rates, and 
reparation on shipments from Indianapolis made since July 1, 
1922. The cases were heard separately but a representative of 
the Indiana commission sat with the federal commission’s exam- 
iner in accordance -with the cooperative plan, 

Fuller said the present record justified no different conclu- 
sions, except that, particularly in view of the comparisons as to 
relative ton-mile earnings, it did warrant a finding of unreason- 
ableness for the future and the making of rates, on a 36,000- 
pound minimum in accordance with the scale set forth in the 
Ohio case, in which no order was entered. 


CHARGES INAPPLICABLE 


Examiner B. E. Stillwell, in No. 17960, McSwain Lumber 
Co. vs. Alabama, Tennessee & Northern et al., said the Com- 
mission should find the charges collected on a carload of lumber 
shipped from Gilbertown, Ala., to Sheperdstown, W. Va., in Apri,l 
1924, were inapplicable but not unreasonable and award repara- 
tion. The charges were alleged to have been unreasonable and 
unlawful, in violation of the first and sixth sections. The ques- 
tion was as to the charges to be applied on a car about which 
a number of orders were given. 

According to the examiner, the car, fully routed by the com- 
plainant, from itself to itself, from Gilbertown to Hagerstown 
started April 30, 1924. On May 10 the complainant ordered the 
Norfolk & Western to hold it at Roanoke, Va., for further in- 
structions. It arrived at Roanoke May 12 and the next day it 
was ordered to Hagerstown, as originally consigned. The car 
left Roanoke May 14 at 10:10 a. m. and at 2:20 p. m. the com- 
plainant requested the cancellation of the order consigning the 
car to Hagerstown and the destination was changed to Shep- 
erdstown. It arrived at the final destination May 17. There 
was a joint rate of 38.5 cents to Hagerstown, which also applied 
to Sheperstown, under an intermediate application rule. The 
complainant contended that the movements constituted only one 
change of destination and that therefore the 38.5-cent rate was 
applicable, plus charges for stopping and reconsignment. 

The examiner, after setting forth the rules, said the 38.5- 
cent rate was applicable and that the other charges were: $2.70 
for stopping at Sheperdstown, a stoppage charge of $2.25 and 
a reconsignment charge of $5.85. He said there should be rep- 
aration amounting to $87.41. 


DISMISSAL RECOMMENDED 


Examiner William J. Koebel has recommended dismissal 
of the complaint in No. 16686, J. H. Baxter & Company vs. South- 
ern Pacific Company, on a proposed finding that the rate and 
minimum weights applicable to poles, in carloads, from San 
Pedro to Thenard, Cal., constituting a part of the through 
movement from interstate points transported by water to San 
Pedro, were not and are not unreasonable, unjustly discrimi- 
natory or unduly prejudicial. Complainant alleged that the 
rate and minimum weights assailed were unreasonable, unjustly 
discriminatory and unduly prejudicial to complainant and unduly 
preferential of receivers of the same commodity at Los Angeles. 


RATES ON LUMBER 


In a proposed report in No. 17851, West Coast Lumbermen’s 
Association vs. Chicago, Milwaukee & St. Paul et al., Examiner 
Harry C. Barron has recommended that rates on lumber and 
other forest products, carloads, from certain points in Oregon 
and Washington to destinations on the Minneapolis, St. Paul & 
Sault Ste. Marie in Minnesota, Montana, North Dakota and South 
Dakota, be found unduly prejudicial and that the undue prejudice 
should be ordered removed. 


At the hearing, the examiner said, the defendants conceded 
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that joint through rates on the so-called coast group basis from 
the territory involved should be established. The carriers, hoy. 
ever, he said, could not agree as to routing in connection with 
such rates. Therefore, he said, the only question in contro. 
versy was one of routes. 

The examiner said the Commission should find that it wag 
and for the future would be unduly prejudicial for defendants 
to fail or refuse to maintain joint rates on the coast group 
basis on lumber and other forest products, carloads, from points 
in Oregon and Washington on the Spokane, Portland & Seattle 
the Chicago, Milwaukee & St. Paul (except Bellingham branch), 
and the Great Northern, to destinations in Minnesota, Montana. 
North Dakota, and South Dakota, west of Duluth and Carigan 
Junction, Minn., on the main and branch lines of the Minne. 
apolis, St.. Paul & Sault Ste. Marie, while contemporaneously 
maintaining rates on like traffic on the coast group basis to the 
same destinations from other points in the coast group. 


COFFEE RATE CONDEMNED 
Examiner E. H. Kerwin, in No. 18182, J. A. Folger & (Co, 
vs. Atchison, Topeka & Santa Fe et al., said the Commission 
should find a rate of -99.5 cents on roasted coffee, carloads, 
from Kansas City, Mo., to Dallas, Tex., unreasonable to the 
extent it exceeded, exceeds or may exceed 87.5 cents on a 30,000 


pound minimum award reparation to that basis, and order the 
lower rate for the future. 


ABANDONMENT RECOMMENDED 


Examiner W. J. Shutrumpf, in finance No. 5537, Abandon- 
ment of Part of Main Line of Black Mountain Railway, recom- 
mends issuance of a certificate authorizing the abandonment of 
the applicant’s line extending from the point of connection with 
the Bowlens Creek branch with the main line to the south end 
of the main line near Escota, N. C., a distance of about 12 miles, 
The North Carolina commission held a hearing for the federal 
body and recommended the grant of the certificate. The line igs 
in Yancey county, North Carolina, and extends to the base of 
Mount Mitchell. The state commission said there was no possi- 
bility of its extension. It was built to reach two timber areas 
that have been cut out. The examiner said that the certificate 
should be issued on the express condition that the applicant 
should sell that part of its railroad to any person or persons 
desiring to purchase it for continued operation and offering a 
price equal to the fair net salvage value. 

The applicant also asked for permission to abandon a spur 
track near Pensacola, N. C., also in Yancey county. The spur 
is about a third of a mile long. That part of the application 
was dismissed for the reason that it falls, as the examiner 
thinks, within the exceptions in paragraph(22) of section 1 
of the act, relating to the abandonment of spur tracks. 


FINDING OF INAPPLICABILITY 


Examiner William H. Smith, in a proposed report in No. 
18033, Finch Brothers vs. Chicago, St. Paul, Minneapolis & 
Omaha et al., has recommended a finding that a combination 
rate of 22.5 cents, charged on one carload of piling from Minong, 
Wis., to Dakota, Minn., June 30, 1924, was inapplicable, that 
the applicable rate was 11 cents, that defendants should be 
directed to refund the overcharges, with interest, and that the 
complaint should be dismissed. 


REPARATION ON SCRAP IRON 


An award of reparation has been recommended by Exam- 
iner William Maidens in No. 18439, Davies & Thomas Company 
vs. Central of New Jersey et al., on a proposed finding that the 
applicable sixth class rate of $5.40 assessed on 12 carloads of 
scrap iron moving between August 13 and September 2, 1923, 
from Pedricktown, N. J., to Catasauqua, Pa., was unreasonable 
to the extent that it exceeded $3.78 per long ton. Effective De- 


cember 1, 1923, a commodity rate of $3.78 was established from 
Pedricktown to Catasauqua. 


JACKSONVILLE TERMINAL CASE 


Examiner Thurston B. Johnston, in a report on No. 17269, 
Jacksonville (Fla.) Traffic Bureau vs. Atlantic Coast Line et al. 
has recommended that the Commission find that the practice 
of the Atlantic Coast Line and the Seaboard Air Line, at Jack- 
sonville, Fla., of absorbing each other’s switching charges 00 
“competitive” traffic from or to interstate stations, or to and 
from certain industries and terminals, served only by them, 
while not absorbing the switching charge of the St. Johns River 
Terminal, a facility owned by the Georgia Southern & Florida 
and Southern Railway, on traffic from or to the same stations 
served by them, constitutes unjust discrimination within the 
meaning of section 2 of the interstate commerce act. 

Johnston said the Commission should find the practice of the 
Coast Line and the Seaboard, at Jacksonville, of absorbing 
each of the switching charges on “competitive” traffic from 
or to interstate stations, or to or from certain industries and 
terminals served only by them, while not absorbing the 
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switching charge of the Municipal Docks and Terminals, owned 
py the city of Jacksonville, which absorbs its own switching 
charge, should be found not unjustly discriminatory within the 
meaning of the second section. 

This complaint, filed on behalf of individuals and firms 
located on the tracks of the Municipal Docks and Terminals and 
the St. Johns River Terminal, alleged, in substance, said the 
examiner, that the practice of the Coast Line and the Seaboard 
of absorbing each other’s charges on “competitive” traffic, and 
not absorbing like charges for the municipal terminal and the 
terminal of the Southern Railway, subjected those members “to 
the payment of charges for transportation which, when exacted, 
and still are, unlawful and unjustly discriminatory, in violation 
of section 2 of the interstate commerce act.” Removal of the 
practices was requested. 

The examiner described the physical situation and defined 
the meaning of “competitive” traffic as applied by the car- 
riers against which the complaint was made, the meaning 
being that which is common among the southern railroads at 
a number of points where the absorption question is of interest. 
He recommends that the practice be condemned in so far as it 
relates to the Southern’s terminal, but that it be found not 
unlawful in so far as it relates to the municipal terminal which 
has no line haul. In disposing of the case the examiner said: 


The Seaboard, the Coast Line and the Southern each has its 
own terminals and separate private delivery trucks along the banks 
of the river on the south and east sides of the city. The three trunk 
lines connect in the northeast portion of the switching district with 
the Municipal Docks & Terminal Company. The Seaboard and the 
Coast Line also have track connections with the Commodore’s 
Point Railway, which is independently owned and operated. 

The Municipal Docks & Terminal Company, hereinafter referred 
to as the Municipal Terminal, is owned by the city of Jacksonville. 
It owns and operates about 12 miles of switching tracks in addition 
to extensive terminals and wharves which extend out to deep 
water in the dredge’ channel of the St. Johns River. It competes 
with the Coast Line, Seaboard, Commodore’s Point, St. Johns River 
Terminal and to some extent with other terminals at Jacksonville. 
Its investment is approximately one and a half million dollars and 
in addition it is now spending one million dollars on improvements. 


Switching charges at Jacksonville, assessed by all lines, are $2.25 
per car. On competitive traffic the Coast Line and Seaboard each 
absorb the terminal charges of the other from or to their respective 
terminals. Neither the Coast Line nor the Seaboard absorb the 
terminal charges of the Municipal Terminals or Southern where the 
point served is a competitive point of the Coast Line and Seaboard 
only. Each, will, however, absorb if it is a competing line with 
the Southern serving the same point. The Southern, however, will 
absorb the switching charges of the Coast Line, Seaboard, Florida 
East Coast or the Municipal Terminals on traffic from or to all 
competitive points. By the provisions of its tariff the Municipal 
Terminal.absorbs its own terminal switching charges from and to 
its connections with the Coast Line, Seaboard and Southern on all 
interstate traffic where those lines do not absorb such switching 
charges. In other words, where the switching charge of the 
Municipal Terminals is not absorbed they absorb their own charge. 
Thus, industries or shippers located on the Municipal Terminals pay 
no more than industries or shippers located on other lines. 

It will be observed that the Coast Line and Seaboard treat as 
competitive traffic only that traffic for which the switching line 
is in competition with the line haul carrier. The Southern absorbs 
switching charges on traffic destined to, or coming from, all common 
points irrespective of whether the switching carrier reaches the 
common point with its own rails, whereas the Coast Line and Sea- 
board will absorb the switching charges only on traffic to and from 
a point which the switching line actually reaches, or where such 
point is competitive with the Southern. This practice of the Sea- 
board and Coast Line is alleged to be unjustly discriminatory under 
section 2 of the Act. 

The defendants seek to defend these absorption practices on the 
ground that section 2 is inapplicable, since the service from the 
point of origin to an industry upon a competing line-haul car- 
rier’s rails, and the service performed in the transportation to an 
industry otherwise situated are not performed “under substantially 
similar circumstances and conditions,’ as contemplated by sec- 
tion 2. Further, that the absorption practice at Jacksonville is the 
general practice throughout southern territory at all cities with the 
sole exception of the city of Richmond. 

The precise point is best illustrated by a practical example. 
- . . River Junction is a point reached both by the Coast Line 
and Seabord. On traffic from River Junction to an industry on the 
Seaboard, the Coast Line will absorb the Seaboard’s switching 
charges; but on traffic from River Junction to an industry on the 
Southern or Municipal Terminal the Seaboard and the Coast Line 
refuse to absorb the switching charge of the Southern or of the 
Municipal Terminal. The station Haylow furnishes another example. 
This point is reached both by the Coast Line and Southern. On 
traffic from Haylow to an industry on the Southern or Municipal 
Terminals the Coast Line will absorb the switching charge of the 
Southern and Municipal Terminal. On traffic from or to local points 
on the Seaboard, Coast Line, or Southern, however, these lines gen- 
erally refuse to absorb all switching charges whatsoever to any off 
tne industry. Complaint is not made as to absorptions of local 

c. 

Defendants show that on traffic from or to an industry on the 
Municipal Terminals the transportation of a shipment between River 
Junction, whether the line haul is performed by the Coast Line or 
the Seaboard, is a joint service and that the charge made to shippers 
or, to use the language of the act, to a ‘“‘person or persons’ is 
exactly the same in the movement of such a shipment to or from 
a point on the Municipal Terminal as is the case if a shipment 
moves between River Junction and a point on the Coast Line or the 
Seaboard Terminals. They further state that the Act looked to the 
total result to the shipper and not to the method by which the 
compensation paid by the shippers was divided. The total rate 
paid by the shipper on a shipment between River Junction and a 
point on the Municipal Terminal is the same as the total rate paid 
by the shipper on a shipment between River Junction and a point on 
either the Seaboard or the Coast Line Terminals. This is due 
to the fact that the Municipal Terminals absorb their own switching 
charge where it is not absorbed by either the Seaboard or the 
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Coast Line. In other words, the Municipal Terminals assess a 
switching charge and then absorb it, thereby performing a switching 
service free. The Municipal Terminal receives no line haul charges; 
therefore, the absorption of their switching charge is deducted from 
their earnings .assessed on wharfage, storage and handling. The 
Municipal Terminal asks that these absorptions be made by the Coast 
Line and the Seaboard on competitive traffic. 

The operation of port terminal facilities by municipalities is 
actuated by a desire for the indirect benefits which accrue from 
attracting commerce to the port, and municipalities are generally 
willing to operate their facilities without profit. This is demonstrated 
by the fact that the Municipal Terminal, a common carrier, will absorb 
all switching charges of its shippers or industries on interstate 
traffic that are not absorbed by other railroads, thereby affording its 
shippers equal or greater advantages than are accorded shippers at 
other terminals. Railroads may make such rules, regulations and 
practices as will deserve to their own rails and facilities the traffic 
which they originate subject to the inhibitions of the interstate 
commerce laws against unjust discrimination. There is no unlaw- 
ful discrimination inherent in the absorption tariffs of the Seaboard 
or the Coast Line in refusing to absorb the switching charge of the 
Municipal Terminal where the switching charge of such carrier is 
absorbed by itself. 

Complainant states in substance that when the line haul car- 
rier reaches the common point and competes for the traffic to or 
from Jacksonville proper, the absorption of the switching charges 
should not be confined to that traffic for which the switching line 
competes for the entire haul. Stated otherwise, that if the Sea- 
board or Coast Line absorbe the switching charges for the shipper 
on the terminal tracks of either, they should also absorb the switching 
charges for the shipper on the terminal tracks of the Southern. As 
the Seaboard or Coast Line pays for a delivery service to shippers 
on the terminal tracks of each other and declines to pay for a 
similar delivery service to shippers on the terminal tracks of the 
Southern, the shippers are not upon an equality. 

The above situation is similar to that condemned by the Su- 
preme Court in Wight vs. United States, 167 U. S. 512, and Rich- 
mond Chamber of Commerce vs. S. A. L. Ry., 44 I. C. C. 455, which 
decision was affirmed by the Supreme Court in Seaboard Air Line 
Ry. Co. vs. United States 254 U. S. 57. 

Under all the circumstances of this case and upon the record 
the commission should find: that the practice of the Atlantic Coast 
Line and the Seaboard Air Line at Jacksonville, Fla., of absorb- 
ing each other’s switching charges on ‘“‘competitive’’ traffic from or 
to interstate stations, or to or from industries and terminals, served 
only by these defendants, while not absorbing the switching charges 
of the St. Johns River Terminal on traffic from or to the same 
stations served by both the Atlantic Coast Line and the Seaboard 
Air Line, constitutes unjust discrimination within the provisions 
of section 2 of the act to regulate commerce; further, that the 
practice of the Atlantic Coast Line and Seaboard Air Line at Jack- 
sonville of absorbing each other’s switching charges on ‘“com- 
petitive” traffic from or to interstate stations, or to or from 
industries and terminals served only by these defendants, while 
not absorbing the switching charge of the Municipal Docks and 
Terminals which absorbs its own switching charge, is not unjustly 
discriminatory within the provisions of section 2 of said act. 


COMMISSION ORDERS 


The report and order entered in No. 16285 (and Sub. No. 1), 
White Provision Co. vs. Atlanta, Birmingham & Atlantic, B. L. 
Bugg, receiver, et al., and No. 16726, Chicago Live Stock Ex- 
change and Traders’ Live Stock Exchange vs. Atlanta, Birming- 
ham & Atlantic, B. L. Bugg, receiver, et al., on November 29, 
1926, are amended by adding the following to the scale of rates 
shown on page 606 of said report and in the third paragraph 
of said order: 

Rates in cents 





per 100 Ibs. 

Distance (1) (2) 
eT I Be. eee ere ote eis taeeare 69 79 
1300 miles and over 1250 sae 80 
1350 miles and over 1300 71 81 
$400 wellGe BN OVER 1G6G oc. vciccscieesiccedviccece ee 72 82 





(1) Cattle and hogs in double-deck cars. 

(2) Hogs in single-deck cars. 

It is further ordered, that the effective date of said order of 
November 29, 1926, is postponed to February 20, 1927. ° 

The defendants in No. 15949, Gulf States Portland Cement 
Co. vs. Norfolk & Western, Southern, Alabama Great Southern 
and Alabama Great Southern, have been authorized and directed 
to pay to complainant, on or before March 1, 1927, the sum of 
$2,110.80, with interest thereon at the rate of six per cent per an- 
num from April 15, 1923, as reparation on account of unreason- 
able rates charged for transportation of numerous carloads of 
gypsum rock from Plasterco and Saltville, Va., to Spocari, Ala. 

The defendant in No. 17127, United States Finishing Co. vs. 
New Haven, has been authorized and directed to pay unto com- 
plainant, on or before March 1, 1927, the sum of $1,497.97, with 
interest thereon at the rate of six per cent per annum from 
October 15, 1925, as reparation on account of unreasonable rates 
charged for the transportation of numerous carloads of bitum- 
inous coal from South Providence and Harbor Junction Wharf, 
R. IL. to Sterling, Conn. 

The Commission has dismissed The Jobbers’ Supply Co. as 
a party complainant in Docket 17230, Semes, Moore & Co. et 
al. vs. Denison & Pacific Suburban et al. 

The Producers & Refiners Corp. has been permitted to inter- 
vene in No. 18818, A. A. Vickers Petroleum Co. vs. Union 
Pacific et al. 

The West Virginia and Pittsburgh Sand Company has been 
permitted to intervene in No. 18934, United States Potters’ Assn. 
et al. vs. Akron, Canton & Youngstown et al. 

The Commercial Club of Fargo, N. D., Dewey Portland 
Cement Co. and Peoria Association of Commerce have been per- 
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mitted to intervene in No. 19017, the Inland Waterways Corpo- 
ration, operating Mississippi-Warrior Service, vs. ‘Chicago Great 
Western et al. 

The ordering paragraph in the certificate of public conven- 
ience and necessity issued in finance No. 5408, abandonment of 
Macon & Birmingham Ry., on Dec. 9, 1926, has been amended 
to read as follows: “It is ordered, That this certificate shall 
take effect and be in force from and after February 19, 1927.” 

The effective dates of the orders entered in No. 17128, Tay- 
lor Produce Co. vs. Atlantic Coast Line et al., and I. and S. 
No. 2521, potatoes to southeastern and Carolina territories to 
northern and western points, of September 29, 1926, as subse- 
quently modified, have been postponed to July 31, 1927. 


The Western Union Telegraph Copany has been permitted 
to intervene in valuation No. 919, the Cincinnati Northern. 

The Atna Fire Brick Co., Ashland Fire Brick Co., the Davis 
Fire Brick Co., the Ironton Fire Brick Co., the Kentucky Fire 
Brick Co., Louisville Fire Brick Works, Oak Hill Fire Brick & 
Coal Co., the Portsmouth Refractories Co., the Pyro Clay Prod- 
ucts Co. and the Chas. Taylor Sons Co. have been permitted to 
intervene in No. 18915, Westmoreland Brick Co. vs. Pennsylvania 
et al. 

The Commission has consolidated, with No. 18323, Investi- 
gation of Rates on Furniture, docket No. 19007, C. A. Bryant 
Co., Inc. et al. vs. Alabama & Vicksburg et al., for hearing and 
disposition. 

The Commission has denied the petition of defendant in 
No. 15636, Paragon Refining Co. vs. Alton & Southern, for re- 
hearing and stay of the order entered therein. 

The Commission .has dismissed No. 11732 (Sub. No. 1), 
United Paperboard Co., Inc., vs. Director-General, as Agent, Chi- 
cago & Alton et al., for want of prosecution. 

The orders entered in No. 17075, The Peninsular Stove Co. 
vs. Michigan Central et al., on June 22 and October 7, 1926, have 
been vacated and set aside and the complaint dismissed. 

The motions requesting information regarding valuation No. 
902, The New York, Chicago & St. Louis, and Valuation 359, 
Lake Erie & Western, have been denied. 

The time prescribed in order of September 25, 1924, in finance 
No. 4136, Stock of St. Louis & Ohio River R. R., within which 
the St. Louis & Ohio River shall use the $150,000 of stock or 
the proceeds therefrom, has been extended to December 31, 
1928. 

The Chicago Association of Commerce has been permitted 
to intervene in No. 19023, Kalamazoo Chamber of ‘Commerce vs. 
Alton & Eastern et al. 

The Richardson Co. has been permitted to intervene in No. 
19037, the Procter & Gamble Manufacturing Co. vs. Baltimore & 
Ohio et al. 


The effective date of the order of December 30, 1925, in 
No. 16270, Board of Railroad Commissioners of the State of 
South Dakota vs. Chicago & North Western et al., as modified 
by orders of February 19, 1926, March 1, 1926, June 18, 1926, 
August 3, 1926, and November 17, 1926, in so far as it requires 
the removal of undue prejudice by February 6, 1927, has been 
postponed until April 6, 1927, upon statutory notice, but in all 
other respects said order shall remain in full force and effect. 

The Commission has reopened for hearing at such time and 
place as it may hereafter direct, fourth section application No. 
12957 of the Atlantic Coast Line Railroad. 


The Commission has dismissed No. 18905, Heywood-Wake- 
field Co. vs. Chesapeake & Ohio et al., the complaint having been 
satisfied. 


The Commission has dismissed the complaint in No. 16260, 
Fenimore Collieries Co. vs. Chesapeake & Ohio et al.; No. 18082, 
Brandon & McCamey et al. vs. Santa Fe et al.; No. 18514 (Sub. 
1), Monongahela Coal Operators’ Assn. vs. Monongahela et al.; 
and No. 18802 (and Sub. 1), the Central Pennsylvania Coal Pro- 
‘ducers’ Assn. et al. vs. Baltimore & Ohio et al., upon com- 
plainants’ request. 


The Bogalusa Paper Co., Inc., has been permitted to inter- 
vene in No. 18910, Yellow Pine Paper Mill Co., Inc., et al. vs. 
Beaumont, Sour Lake & Western et al. 

The order of January 14, 1924, in No. 13413, in the matter 
of automatic train control devices, has been modified so as to 
provide that the effective date for fulfillment thereof shall be 
July 1, 1927, in lieu of January 1, 1927, with regard to the Dela- 
ware & Hudson Co. 

The Western Union Telegraph Co. has been permitted to 
intervene in valuation No. 922, the Zanesville & Western, and 
valuation No. 923, Southern Pacific Terminal. 

The Warren Foundry & Pipe Co. has been permitted to 
intervene in No. 19059, B. Nicoll & Co., Inc., vs. New Haven. 

The Washington Building Lime Co. has been permitted to 
intervene in No. 16407 (and Sub. Nos. 1 and 2), Security Ce- 
ment & Lime Co. vs. Baltimore & Ohio et al. 

The petition of defendants for leave to introduce further 
evidence than that for which No. 14996, Borden’s Farm Products 
ps4) ha vs. New Haven et al., is set for hearing, has been 
enied. 


The Commission has dismissed No. 18288, Knoxville Freight 
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Bureau et al. vs. Southern et al.; No. 18467, Superior Box (Co, 
vs. Northern Pacific et al.; No. 18679, Irving J. Feldman, trading 
as and under name of Columbia Tool and Supply Co., vs. Boston 
& Maine et al.; No. 18926, D. C. Dale vs. Baltimore & Ohi 
et al.; and No 18927, Indiana Rubber & Insulated Wire Co. ys. 
Pennsylvania et al., upon complainant’s request. 

The Commission has dismissed the complaint in No. 18385, 
Memorial Craftsmen of America vs. Chicago, Rock Island & 
Pacific et al., and No. 18603, Knox Consolidated Coal Co. ys, 
Baltimore & Ohio et al., the same having been satisfied. 


PETITIONS FOR REHEARING, ETC. 


The complainants and interveners, Barnsdall Refining Co, 
Empire Refineries, Inc., Marland Refining Co., Midcontinent 
Petroleum Corp., Producers and Refiners Corp., Shaffer Oil and 
Refining Co., Tidal Refining Co., Transcontinental Oil Co., and 
Independent Oil & Gas Co., have asked the Commission to 
grant a rehearing, reargument and reconsideration of the record 
made in No. 15584 et al., Midcontinent Oil Rates, 1925. 

The American Oil Men’s Association has asked the Commis. 
sion for permission to intervene in No. 15584 et al., Midcon- 
tinent Oil Rates, 1925, and for rehearing and reconsideration 
therein. 

The Illinois Petroleum Marketers’ Association has asked the 
Commission for permission to intervene in No. 15584 et al, 
Midcontinent Oil Rates, 1925, and for rehearing and reconsid- 
eration therein. 

The Mississippi Railroad Commission and Rush H. Knox, 
attorney general of Mississippi, have asked the Commission to 
reopen No. 15082, Capital Grain & Feed Co. et al. vs. Illinois 
Central et al., for taking of further testimony and for further 
consideration by the Commission. 

The Illinois Slag & Ballast Co. has asked the Commission 
to postpone the effective date of February 15, 1927, of orders 
entered in No. 17817 and Sub 2, Chicago Gravel Co. et al vs. 
Santa Fe et al., and cases grouped therewith, reopen the pro- 
ceedings, and that they be permitted to intervene. 


The Chicago Gravel Co., complainant in No. 17817, Chicago 
Gravel Co. et al. vs. Santa Fe et al., and cases grouped there- 
with, has asked the Commission to set aside the order, reopen, 
rehear, and reargue on behalf of it. 

The defendants in No. 14968, The Victor American Fuel Co. 
et al. vs. Denver & Salt Lake et al. have asked the Comnis- 
sion for rehearing and oral argument before that entire body, 
upon the motion of the defendants to dismiss the petition of the 
complainants for further hearing in this case. ‘ 

The Chicago & North Western, protestant in I. and S. 2709, 
ex-lake iron ore from Chicago to Granite City, Ill., has asked 


the Commission for reargument before and reconsideration by 
the entire Commission. 


SUSPENDED TARIFFS 


In I. and S. No. 2828, the Commission has suspended from 
January 15 until May 15 schedules as published in the following 
tariffs: Supplement No. 39 to Jones’ I. 'C. C. No. 1618; supple- 
ment No. 31 to Jones’ I. C. C. No. 1657; Jones’ I. C. C. Nos. 1840, 
1845 and 1846; and schedules filed by individual lines. The sus- 
pended schedules propose to cancel commodity rates on metal 
furniture, carloads, between points in Central Freight Associa- 
tion territory and apply class rates in lieu thereof, resulting 
generally in increases. The following is illustrative, rates be- 
ing in cents per 100 pounds: 


Beds, metal, from Chicago, Ill., to Evansville, Ind., present 28%, 
proposed 43; Louisville, Ky., present 30, proposed 451%. 


In I. and S. No. 2830, the Commission has suspended from 
January 17 until May 17 schedules as published in supplement 
No. 11 to Joint Tariff Boyd’s I. C. C. No. A-1556 and Speiden’s 
I. C. C. 889. The suspended schedules propose to cancel pro- 
portional commodity rates on soap, soap powder and related 
articles, carloads, from Kansas City, Mo., Omaha, Neb., Sioux 
City, Ia., and related points to Brookport and Cairo, IIl., and 
other Ohio River crossings and Memphis, Tenn., on traffic des- 
tined to Southeastern and Carolina territories, and to apply 
fifth class rates in lieu theredf. The following is illustrative, 
rates being in cents per 100 pounds: 


From Kansas City, Mo., to Cairo, Ill., for southeastern territory, 
present 28, proposed 35; Memphis, Tenn., for southeastern territory, 
present 334%, proposed 41%. 


In I. and S. No. 2829, the Commission has suspended from 
January 15 until May 15 schedules as published in supplement 
No. 8 to Toll’s I. C. C. 1174. The suspended schedules propose 
to increase the rates on soda ash, caustic soda and bicarbonate 
of soda, carloads, from Cartago, Skinner and Keeler, Calif., to 
points in Western Trunk Line and Southwestern territories. 
The following is illustrative: 


Soda ash, carloads, rates in cents per 100 pounds, from Cartago, 
Calif., to Denver, Colo., Fredonia, Kan., and Ada, Okla., minimum 
80,000 pounds, present 90; to Denver, Colo., minimum 40,000 pounds, 
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proposed, 106; to Fredonia, Kan., and Ada, Okla., minimum 40,000 
pounds, proposed 113. 


In I. and S. No. 2831, the Commission has suspended from 
January 19 until May 19 schedules as published in supplement 
No. 5 to the Cleveland, Cincinnati, Chicago & St. Louis, I. C. C. 
No. 8284. The suspended schedules propose to restrict the ap- 
plication of commodity rates on “stone” so as to apply only on 
“stone, natural, other than granite, jasper, marble or onyx” from 
Champaign, Ill., to other points in Central Freight Association 
territory, resulting in increases, as illustrated: 


From Champaign, Ill., to Columbus, O., present 18; proposed, 
fifth class rate, 28%. 


In I. and S. No. 2832, the Commission has suspended from 
January 20 until May 20, the operation of certain schedules as 
published in Supplement No. 9 to Louisville & Nashville Rail- 
road Company’s tariff I. C. C. No. A-15689. The suspended 
schedules propose changes in rates on fruits and vegetables from 
points on the Louisville & Nashville Railroad in Alabama, Mis- 
sissippi, Louisiana and Florida to Memphis, Tenn., -which results 
in both increases and reductions. The following is illustrative: 


Rates in cents per 100 pounds on berries, carloads, to Memphis, 
Tenn., from Gulfport, Miss., present 70, proposed 8744; Flomaton, 
Ala., present 70, proposed 81%; Graceville, Fla., present 160, proposed 
814; less-than-carloads, Gulfport, Miss., present 106, proposed 134; 
Flomaton, Ala., present 106, proposed 12644; Graceville, Fla., present 
320, proposed 126%. 


In I. and S. No. 2833, the Commission has suspended from 
January 20 until May 20 the operation of certain schedules as 
published in Supplement No. 44 to Louisville and Nashville R. R. 
Co.’s tariff I. C. C. No. A-15356. The suspended schedules pro- 
pose to increase the rates on forest products, carloads, from De- 
catur, Ala., and related points on the L. & N. R. R., to Nashville, 
Tenn. The following is illustrative: 


Rates in cents per 100 pounds on rough lumber, carloads, from 
Decatur, Ala., to Nashville, Tenn., present 114%, proposed 14. 


FINANCE APPLICATIONS 


The Healdton & Santa Fe has applied for authority to issue one 
6 per cent first mortgage gold bond in the amount of $1,100,000 to 
the Santa Fe in satisfaction of indebtedness to that company. 

The Burlington, Muscatine & Northwestern Railway Company 
has applied for authority to reopen for operation that part of its lines 
in the apo district of Muscatine, Ia., embracing about 11 miles 
of tracks. 

In three applications filed with the Commission, the Gulf, Colo- 
rado & Santa Fe has asked for authority to acquire control of the 
Gulf, Beaumont & Kansas City Railway Company, the Gulf & Inter- 
state Railway Company of Texas, and of the Gulf, Beaumont & Great 
Northern Railway Company, by lease. The properties have been con- 
trolled by the applicant under leases that expired recently. 

The Panhandle & Santa Fe has asked permission to acquire, by 
lease, the Pecos River railroad, 54 miles long, from Pecos, Tex., to 
a connection with the Santa Fe at the New Mexico-Texas state line. 

The Atchison, Topeka & Santa Fe has asked for authority to 
acquire the 15-mile extension of the California-Arizona & Santa Fe, in 
Maricopa county, Arizona, by lease. . 

The Western New York & Pennsylvania has asked for authority 
to abandon that part of its Kinzua branch, extending from Morrison 
to Gates, Pa., a distance of eight miles, in McKean county. 

The Denver & Salt Lake Railway has applied for authority to 
issue 50,000 shares of no-par-value common stock, in lieu of 32,000 
shares which the Commission has authorized it to issue. 

The Southern has applied for authority to issue and sell $3,368,000 
of 5 per cent first consolidated mortgage gold bonds to redeem a like 
amount of debenture mortgage bonds of the Richmond & Danville. 


UNCONTESTED FINANCE CASES 


The Louisiana Railway & Navigation Company has been 
authorized to issue $2,000,000 of two-year promissory notes of 
which $600,000 are to be delivered to Mrs. Sarah Edenborn in 
payment of advances and $1,400,000 are to be sold at par. 

The Northern Pacific has been authorized to abandon a 
branch line in Bayfield county, Wis., extending from a connec- 
tion with its main line near Iron River to Coda, a distance of 
approximately 9 miles. 

The Sacramento Valley ‘Telephone Company has been au- 
thorized to acquire the telephone properties of the California 
Telephone & Light Company. 


The Louisville & Nashville has been authorized to operate over 
tracks of the Alabama State Dock Commission and of the Gulf, Mobile 
& Northern. 

The Western Maryland has been authorized to issue and sell 
$1,260,000 of equipment trust certificates at 97,532 per cent of par and 
accrued dividends. The certificates were sold at competitive bidding. 

The Milltown Air Line Railway has been authorized to abandon, 
as to interstate and foreign commerce, its line of railroad extending 
from Milltown to Naylor, Ga., a distance of 10 miles. 

The Baltimore & Ohio has been authorized to acquire control 
of the Cheat Haven & Bruceton Railroad Company by purchase of 
capital stock, and of control of the railroad of the same company 
under an operating contract. 

._ The Artemus-Jellico Railroad Company has been authorized to 
issue $25,000 of common capital stock, consisting of 250 shares of the 
par value of $100 each, and to sell it at par for the purpose of acquir- 
ing property. 

._ The Georgia & Florida Railroad Company has been authorized _ to 
issue $300,000 of first-mortgage 6 per cent gold bonds and to pledge 
them with the secretary of the treasury for a loan made under section 
210 of the transportation act. 

The Sewell Valley Railroad Company has been authorized to con- 
eect an extension of its line of railroad in Greenbrier county, W. 


—, ieee nae to retain excess earnings from the extension was 
enied. | 
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The Wisconsin Central has been authorized to issue $7,500,000 
of three-year 5 per cent secured notes and to pledge $10,000,000 
of bonds as security therefor. The Minneapolis, St. Paul & Sault Ste. 
Marie, which controls the Wisconsin Central, was authorized to guar- 
— and, to sell the notes to be issued at not less than 97 per cent 
of par. 


HOCH-SMITH STEEL CASE 


The Commission, in No. 17000, Rate Structure Investigation 
(Part 6), iron and steel articles, and cases connected with it, 
has announced the beginning of hearings before Commissioner 
Campbell and Examiners Faul and Bardwell at Pittsburgh March 
16. Further hearings announced at the same time are at Co- 
lumbus, April 19, Detroit, April 25, and Chicago, May 12. The 
notice said that if additional hearings were found necessary 
notice thereof would be given in due course. 

The notice set forth the order of the examinations and 
listed data to be furnished. The notice and appendices, the 
latter indicating the information to be furnished and the things 
embraced within the general term iron and steel articles, are 
as follows: 


Since the issuance of the notice of November 18, 1926, herein 
a number of new complaints attacking the rates on iron and steel 
articles, in carloads, within portions of official territory have been 
filed. They are listed above (see end of this article) and have been 
made a part of these proceedings. The filing of separate complaints 
herein is not necessary. All interested parties who desire to do so 
may appear at any of the places hereafter named and be heard. 

With the thought of avoiding duplication of data peculiarly 
within the knowledge of the carriers it was suggested at the pre- 
liminary conference in New York City on December 4, 1926, that 
the interested carriers prepare in exhibit form certain information of 
a general nature for use by all parties, such exhibits to be furnished 
to the Commission and to the various parties not less than fifteen 
days prior to the first hearing. The data called for in Appendix A 
hereto should, therefore, be prepared under the direction of the 
carriers’ committees. Copies thereof should be submitted direct to 
the state commissions interested, to the various shippers’ commit- 
tees appointed at the New York conference on December 4, and ten 
copies mailed to this Commission for its use. 

The shippers’ committees named and the chairman for each 


» committee selected by the parties are shown below: 


New England Shippers’ Committee, R. W. Poteet, the Stanley 
Works, New Britain, Conn. 

Trunk Line Shippers’ Committee, 
Steel Co., Bethlehem, Pa. 

Central Freight Association Shippers’ Committee, A. H. Brown, 
Cleveland Chamber of Commerce, Cleveland, Ohio. 

Illinois-Indiana Shippers’ Committee, Murray N. Billings, 208 S. 
LaSalle Street, Chicago, Ill. 

It is hoped that the carriers will be able to have the data 
called for in Appendix A ready for distribution to the various 
parties by March 1. Should they find it impossible to complete 
the compilation of some of this data by that time exhibits cover- 
ing the data which has been compiled should be submitted on 
that date, and the remainder as soon thereafter as possible. 

Because of the many inquiries which have been received as 
to the specific articles which are included in the investigation, there 
are enumerated in Appendix B the articles generally included in 
the manufactured iron and steel lists within official territory, and 
which collectively will be known as the manufactured iron and steel 
list. That list has been compiled from information at present avail- 
able, and it may become necessary later to make some modifica- 
tions therein. 

The scope of this investigation is thus limited to all-rail rates, 
carloads, within official territory, applicable to the commodities 
named in Appendix B. Complainants are therefore requested to 
advise the Commission promptly whether they desire hearings in 
separate proceedings on any of the articles included in their com- 
plaints but not included within the scope of this investigation and, 
if so, to enumerate the specific articles. If the Commission is not 
advised within 30 days from the service of this notice that a com- 
plainant desires separate hearing on issues beyond the scope of this 
investigation it will be understood that such allegations will have 
been abandoned. 

The proceedings are assigned for hearing before Commissioner 
Campbell and Examiners Faul and Bardwell in the Chamber of Com- 
merce, Pittsburgh, Pa., beginning on March 16. Further hearings 
will be had as follows: 

United States Court Rooms, Columbus, O., April 19. 

Hotel Statler, Detroit, Mich., April 25. 

Great Northern Hotel, Chicago, Ill., May 12. 

If additional hearings are found necessary notice thereof will 
be given in due course. 


The carriers will be expected at the initial hearings in Pitts- 
burgh, beginning March 16, formally to introduce the exhibits show- 
ing the information called for in Appendix A hereto, and to make 
such explanation thereof as may be necessary. The parties will 
be expected to cross-examine the carriers’ witnesses at the Pitts- 
burgh hearing. However, should the carriers delay in the submission 
of certain of the data it may be necessary to afford an opportunity 
to cross-examine some of their witnesses at a later date. Immediately 
upon the conclusion of the cross-examination of carrier witnesses at 
the Pittsburgh hearings such complainants as desire to proceed at 
Pittsburgh will be accorded the opportunity to do so. 

At the Columbus hearing the carriers will be expected to pre- 
sent their complete testimony concerning No. 17878. Thereafter, 
testimony will be received on behalf of others interested in that 
proceeding. Following that, such complainants as desire to pro- 
ceed at that place may do so. Complainants preferring to present 
their cases at Detroit or Chicago will be accorded that opportunity. 

Any state commissions or other parties not complainants may 
present testimony at any of the places named above after the 
complainants have made their presentation. It will be expected 
that the carriers will make their reply at the Chicago hearing. 

It is desired that each complainant by letter on or before 
March 10 indicate to the Commission at which of the above-named 
places he desires to present his case in chief, so that announcement 
thereof can be made at the opening hearing at Pittsburgh. 

It is hoped that every effort on the part of all will be made 
to avoid duplications in the various presentations. 


Appendix A 


Data to be developed and submitted by the carriers in exhibit 
form as far as practicable on or before March 1, 1927. 


H. C. Crawford, Bethlehem 
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(a) Traffic maps of the various rate groups and territories in- 
volved. 

(b) A complete history of the rate situation, including the dif- 
ferent general increases and reductions, showing in addition— _ 

(1) The present rates, indicating whether class or commodity, 
whether on the basis prescribed in Jones & Laughlin Steel Corp. vs. 
B. & O. R. R. Co., 96 I. C. C. 682, any other distance scale, per- 
centage groups or other groupings, and distances. Actual distances 
should be shown between the principal iron and steel producing and 
consuming points as well as the average distances between the prin- 
cipal groups. In different bases or scales apply intrastate uch 
fact should be definitely shown. The exhibits should show tariff 
references, including item and page number, and all distances should 
show the routes used, including the junctions through which they 
have been figured. It is understood that the carriers within trunk- 
line territory for some time have been engaged in checking dis- 
tances on the basis of the shortest routes over which carload traffic 
can be moved without transfer of lading. Wherever available those 
distances should be used and that fact stated. 

(2) A detailed description of the principal rate groups, naming 
principal points embraced in the groups, showing among others— 
be a Buffalo-Pittsburgh adjustment, both eastbound and west- 

und. 

B—The Pittsburgh-Cleveland-Wheeling-Johnstown short-haul ad- 
justment, both eastbound and westbound. 

b oe western termini groupings, both eastbound and west- 
ound. 

» D—The adjustment from eastern producing points such as 
Sparrows Point, Bethlehem, Steelton, Coatesville, etc., to eastern des- 
tinations. 

(c) Statement showing the difference in the level of the rates 
inter-territorially between New England, trunk-line, central freight 
association, and Illinois freight committee territories. 

(d) Statement showing the rates applicable to the north Atlantic 
ports on both domestic and export traffic, and specifically the ad- 
justment between the different ports. 

(e) Transportation conditions, including— 

(1) Net ton miles per mile of road by states. 

(2) Freight revenue per mile of road by states. 

(3) Net railway operating income per mile of road by states. 

(f) Detailed statement showing methods of handling traffic in 
line-haul service with a view especially to determining relative dif- 
ferences in costs as between short-haul and long-haul traffic. 


Appendix B 
Angle. 
Anti-rail creepers. 
Arches, floor, in sections, nested. 
Arms, mast, electric light or railway. 
Axles, car, locomotive or vehicle, without bearings, gears, knuckles, 
torque tubes or other steering or power attachments. 
Balls, pipe. 
Band 


Bands, hay. 

Bands, hay, wire. 

Bands, shingle. 

Bands, structural, weighing each 15 pounds or over, with heads, 
eyes, loops or screw threads. 

Bar. Not including bars either square, round or otherwise shaped 
on which any work has been done, except that of galvanizing, drawing, 
grinding, hammering or rolling. 

Bars, arch, 

Bars, grate. 

Bars, reinforcement. 

Beams. 

Beams, brake. 

Bearings, car bolster, in packages. 

*Belting, chain or link. 

Billets, N. O. I. B. N. 

Blanks, gear (rolled steel) semi-finished. 

Blanks, shovel. 

Blanks, wheel, rolled or cast in the rough. 

Blooms, N. O. I. B. N. 

Bolts, lag. 

- Bs oy or nuts, N. O. I. B. N. In Official Classification, galvanized 

Bonds, brick or wall ties. 

Boxes, annealing (including tops and bottoms), cast in the rough. 

Boxes, annealing, iron, welded, not riveted. 

Boxes, charging. 

Boxes, journal, car or locomotive, without bearings. 

Braces, cross arm (pole line construction material). 

Braces, rail. 

Brake shoe parts, 

Bridge. 

Buckles, cotton tie. 

Buckles, turn, wrought iron truss. 

Bumpers. 

Cable, chain (see chain or chain cable). 

Calks, toe. 

Caps, car bolster. 

Carlins (car roof supports). 

tCastings. 

tCastings, malleable. 

§Castings, stove. 

: Cast iron ore drying plates in which wrought iron pipe 2% 
inches in diameter is imbedded at the bottom of the entire length 
of the plate. 

*Chain or chain cable. 

*Chain and chain cable, with not to exceed two chain shackles 
for each length of chain, attached to the chain or loose. 

*Chain or chain cable, made of material 54-inch or over in thick- 
ness, loose. 

Chairs, railroad. 

Channels. 

Columns. 

Corner irons, car. 

Couplers, car. 

Covers, journal box, car or locomotive. 

Crossings or turnouts, railroad. 

Culverts, cast or wrought. 

Culverts, corrugated or plain, K. D., nested. 

Dogs, timber. 

Draft rigging and draft gear. 

Drawbars. 

Drawheads. 

Ends, car, pressed steel. ; 

Fastenings, cross tie (which consists of bolt, clip, nut, washer 
and wedge used in holding the rail to the tie). 

Fencing, wire. 

Fencing, wire, welded or woven in rolls, straight or mixed car- 
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load when shipped with one or more of the following articles, viz. 
nails; staples; wire (barbed or plain); posts, with or without fit: 
tings; gates; stretchers or wrought iron pipe. 

Fillers, frog, railroad. 

i aa pipe (will not apply on cocks or valves, including gate 
valves). 

Fittings, rope or guy wire, viz.: clamps, clips sockets or thimbles, 

Floors, car, pressed steel. 

Flues, boiler. 

Flumes, corrugated or plain, K. D., nested. 

tForgings. 

Frames, railway car or locomotive truck. 

Frogs, railroad. 

Girders. 

Guards, cattle. 

Guards, tee rail. 

Guides, elevator (for elevator shafts). 

Hoop. 

Hoops, in straight lengths, or coils. 

Hoops, wire. 

Irons, pole, electric light or railway. 

Jaws, brake, wrought iron. 

Joints, concrete road, with or without iron or steel pins. 

Joints, rail. 

Joists. 

Knuckles, car coupler. 

Links, car coupling. 

Locks, car coupler. 

Locks, nut, in packages. 

Nails. 

Nails, horseshoe or finishing. 

Pans, galvanizing. 

Pans, tinning. 

tParts or fittings, viz.: railway car, N. O. I. B. N., in Official 
Classification, cast, stamped, pressed or forged, not put together, fitted, 
painted, japanned, bronzed, coppered, acid-coppered, plated, tinned 
or galvanized. 

Piling, steel. 

Pins, car coupler or coupling. 

Pipe, cast iron, with prepared joints. 

Pipes, cast or wrought, plain, porcelain or enameled, lined. 

Pipe, wrought iron conduit. 

Pipe, sheet iron, cement-lined. 

Pipe, plate or sheet, not exceeding 4 ft. in diameter. 

Pipe, wrought, not in coils. 

Plate, not including armor plate or deck plate. 

Plate, black. 

Plate, boiler, including flanged plates, braces and lugs. 

Plate, nail. 

Plate, tack. 

Plate, terne or tin, not crystallized, decorated, enameled, japanned, 
lithographed, marbelized, nickelplated, perforated or printed, boxed. 

Plate, terne or tin, not crystallized, decorated, enameled, japanned, 
lithographed, marbleized, nickelplated, perforated, or printed, in 
bulk, loaded in ends of box cars. 

Plates, car center and car spring. 

Plates, fish, railroad. 

Pates, floor. 

Plates, tie, railroad. 

Pockets, stake, car. 

Points, switch, railroad. 

Poles, electric light or railway. 

Poles, electric wire. 

Polls, axe, in the rough. 

Posts, fence, with or without equipment of fittings. 

Pots, annealing, cast. 

Pots, galvanizing. 

Pots, tinning. 


Reinforcement, concrete or plaster, iron or steel, viz.: wire mesh, 
loose or in packages. : F 

Reinforcement, concrete or plaster, consisting of spiral columns 
or column hoops, knocked down or collapsed. 

Rings for protecting threads of iron pipe. 

Rivets, galvanized or plain. 

Rods, brake. ' 

Rods, structural, weighing each 15 lbs. or over, with heads, 
eyes, loops or screw threads. 

Rods, sucker. 

Rod, tie. ’ . 

Rolls, for iron or steel rolling mill machinery, not finished on the 
neck or body, and not greased, oiled or painted. 

Roofing. 

Rope, wire. 

Shafting (not including crank shafts), unfinished (not key-seated 
or key-leaved), N. O. I. B. N. 

Shafts, brake. 

Sheet, corrugated. 

Sheet, galvanized. 

Sheet, leaded. 

Sheet, planished, packed in metal cases with wooden covers. 

Sheet, U. S. standard gauge No. 10 or higher, not crystallized, 
decorated, enameled, japanned, marbleized, nickelplated or planished. 


Shoes, brake. 

Shoes, horse, mule or ox. 
Shoes, pile. 

Sides, car, pressed steel. 
Sides, railway car or locomotive truck. 
Sills, car. 

Skelp, per gross ton 2,240 lbs., same as 2,000 Ibs. 
Spikes. 

Spikes (or teeth), harrow. 
Splices, railroad. 

Stakes, car, pressed steel. 
Stakes, car, tabular steel. 
tStampings, N. O. I. B. N. 
Stands, switch, railroad. 
Staples. 

Stayes, fence, wire. 
Steps, telegraph pole. 
Straps, box. 

Straps, box, wire. 

Strip steel. 

Switches, railroad. 

Tees. 

Ties, cotton. 

Ties, wall. 

Ties, wire. 

Tires, car wheel. 

Tires, locomotive. 

Trusses, roof. 

Tubes, boiler. 
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Tubing, in the rough. 

Tubing, seamless. 

Turntables. 

Tuyeres. 

Underframes, car. 

Washers, in boxes, kegs or in bulk in gunny bags. 

Washers, securely wired together in bundles, weighing 25 lbs. or 
over per bundle. 

Wedges, tie plat 

Weights for folding beds. 

Weights, elevator. 

Weights, sash. 

Wheels, car, loose or attached to axles. 

Wheels, locomotive, loose, not attached to axles. 

7Wire, ‘not covered, enameled or insulated, and not mattress wire 
or tinned wire. 

+Wire strand, iron or steel, seven or fewer wires twisted together. 

Wire, strand (steel wire ‘twisted into strands, either single or 
double), galvanized, varying in dimensions from 3/32 of an inch to 
¥% inch. 
“ Wire, tinned. 

Zees. 


*Does not include automobile tire chains nor steel chains, machine 
finished 2 described under heading of ‘‘chains’”’ in the Official Classi- 
fication, F. W. Smith’s I. C. C., O. C. No. 48. 

tIncludes articles as described not otherwise specifically pro- 
vided for in the Official Classification, and when shipped in the 
rough, i. e., not advanced in stage of manufacture beyond the cast- 
ing, forging or stamping process and not put together, fitted, painted 
(except that they may be primed, leaded or tarred with one coat 
only), japanned, bronzed, coppered, acid-coppered, plated, tinned or 
galvanized. 

Also includes articles named, specifically provided for in the 
Official Classification, when such articles are shipped in the rough, i, 
e., not advanced in the stage of manufacture beyond the casting, 
forging or stamping process; and not put together, fitted, painted 
(except that they may be primed, leaded or tarred with one coat 
only), japanned, bronzed, coppered, acid-coppered, plated, tinned or 
galvanized, and which require further work to be done on them be- 
fore becoming finished articles. 

§Includes only stove castings shipped in the rough, i. e., not ad- 
vanced in stage of manufacture beyond the casting process and 
not fitted, painted, japanned, bronzed, coppered, acid-coppered, plated, 
tinned or galvanized. 

tIncludes all sizes of wire shipped in coils or on reels. Also in- 
cludes wire shipped in straight lengths when not over 3/16 of an 
inch in diameter. Does not include wire over 3/16 of an inch in 
diameter shipped in straight lengths. 


The cases referred to in the notice follow: 


No. 17000, Rate Structure Investigation, Part 6, Iron and Steel 
Articles; No. 17878, Rates on Iron and Steel Articles, in Carloads, 
Within ‘the State of Ohio; No. 18547, The Cleveland Chamber of 
Commerce vs. Atchison, Topeka & Santa Fe et al.; No. 18548, Jones 
& Laughlin Steel Corporation vs. Alton & Eastern et ai.; No. 18627, 
Cumberland Steel Co. vs. Baltimore & Snio et al.; No. 18667, the 
American Rolling Mill Co. vs. Pennsylvania et al.; No. 18688, Inland 
Steel Co. et al. vs. the Akron, Canton & Youngstown et al.; No. 
18951, the Detroit Board of Commerce vs. Alton & Eastern et mi.; 
No. 19023, Kalamazoo Chamber of Commerce vs. Alton & Eastern 
et al.; No. 19036, Lansing Chamber of Commerce vs. Alton & Eastern 
et al.; No. 19059, B. Nicoll & Co., Inc., the New York, New Haven 
& Hartford: No. 19062, Krupp Foundry Co. vs. Reading et al.; No. 
19066, the Motor Wheel Corp. vs. Alton & Eastern et al., and No. 
19085, Elmira Steel Co., Inc., vs. Lehigh Valley et al. 


COAL TO NEW ENGLAND 
The Trafic World Weshington Bureau 


About a score of briefs have been filed in No. 15006, In the 
Matter of Rates, etc., Governing the Transportation of Anthracite 
Coal. The case is remarkable in that the anthracite part of it, 
in a purely quantitative sense relating wholly to the briefs, 
is scarcely perceptible. It may be that in the thousand or more 
pages there are references to the rates on anthracite but in so far 
as volumes are concerned that on behalf of the Anthracite 
Operators’ Conference stands out as distinctly as a white black- 
bird. However, it does not primarily discuss rates and practices 
in the transportation of anthracite. It is devoted to showing 
that the Conference is not opposed to the establishment of rates 
on a “proper level,” the quoted words being in italics, with no 
thought or desire to attempt to exclude competing domestic 
fuels from the territory in which its members sell their product. 

Among the declarations is that the current and potential 
supply of anthracite is substantially in excess of the demand, 
that government figures show that the prices and profits of the 
anthracite operators are not exorbitant; that there is no public 
need for through all-rail rates on run-of-mine soft coal to the 
northeastern states; that the establishment of such rates would 
adversely affect the marketing of and realization from the steam 
sizes of anthracite to the direct hurt of the consumer of domestic 
anthracite and that there is no just reason for subsidizing the 
entry of southern bituminous coal into northeastern markets by 
according it a depressed and preferential level of rates, such as 
the Conference claims is the fact in respect of the “emergency 
rates” on soft coal into New England. 

Sketchily put, the briefs fall into classes as follows: South- 
ern operators in favor of rates into New England, even if they 
might not be much used; demand by central and western Penn- 
Sylvania for a relationship of rates that will recognize their 
proximity to the New England markets, the case in several 
aspects being much like an eastern counterpart of the lake 
cargo coal case; demand from New England that it be given 
rates from the more southern mines enabling it to draw on 
them for fuel; the carriers serving the middle Atlantic states, 
such as the Pennsylvania, Baltimore & Ohio, Erie, Central of 
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New Jersey, New York Central and Reading insisting that their 
tidewater rates are reasonable but as to whether the rates from 
the southern fields are so low as to call for an exercise of the 
Commission’s minimum rate power not venturing to say; the 
New England carriers, and southern carriers. 

Generally speaking the geographical location of the party 
offering the brief seemed a clue to the classification in which 
the particular production: might be put. However, that did not 
hold as to the New England railroads. While New England 
public officials and consumers made common cause with the 
southern mine operators, the New England carriers asserted 
public interest did not require all-rail rates from the southern 
mines to New England. They said those heretofore established 
were unreasonably low and should be cancelled. They said 
their revenues could“not stand any reduction in rates on soft 
coal, and that it was uneconomical and wasteful to transport 
coal all-rail from southern West Virginia to. New England. 

The New England Governors’ Fuel Committee said that 
temporary rates on West Virginia coal, from time to time, when 
an emergency was threatened, would not be sufficient. It pointed 
out that the respondent carriers had made no suggestions that 
would help solve the problem of household fuel and that there 
was no suggestion for relief except the new freight rates sought 
by it. 

Standing up for their present rates the Norfolk & Western, 
Chesapeake & Ohio and Virginian said that any difficulties the 
northern districts might have in marketing their tidewater trans- 
shipment coal was due to excessive mining costs or other com- 
mercial factors having no connection with freight rates, quoting 
a witness from the Clearfield district to the effect that that field 
was unionized and that its production costs were so much higher 
as to make it difficult for the operators therein to compete with 
the non-union fields. 

As to_the tidewater transshipment rates of the prosperous 
southern carriers they said it would be absurd to contend that 
they should be raised, as suggested by Pennsylvania interests 
which contended that they were too low to enable the Pennsyl- 
vanians to get their fair share of business. They said the com- 
plaint as to the tidewater rates should be dismissed. 


The Central Pennsylvania Coal Producers’ Association and 
Somerset County Coal Association asked definite relief by reduc- 
tion in rates on tidewater coal to New York, upper piers, to 
$2.15; lower piers, $2.20; Philadelphia (outside) $2.07, and Balti- 
more (outside) $2, from the base districts in Pennsylvania; 
reduction of track delivery rates from the Pennsylvania base 
districts to New England so as to restore the relative adjustment 
as to coal from Pennsylvania and through Hampton Roads to 
the basis it was prior to 1917. To deny joint through all-rail 
rates from the southern mines to territory north of Hagerstown 
and Washington; or, in the alternative, should all-rail joint rates 
be established that they be not made differentially in relation 
to the rates from the northern base districts and finally that 
the Commission find that to the extent that southern base 
district coal shall move to Washington and Hagerstown at rates 
less than $3.90 per gross ton, and to the extent that joint through 
all-rail rates may be established from the southern base districts 
to destinations in the middle Atlantic and New England states 
lower than $1.55 per gross ton over the present rates from Clear- 
field to Jersey City and at destinations beyond in New England 
(with rates to points between Washington-Hagerstown and Jersey 
City graded accordingly) there should be further reductions in 
the all-rail rates from the Pennsylvania base districts to the 
same destination territory. Similar views as to better rates 
from the Pennsylvania fields were expressed by the Pittsburgh 
Eastern Coal Rate Committee and the Pittsburgh Chamber of 
Commerce. 


The Broad Top Coal Operators’ Association said the Pennsyl- 
vania coal industry was fighting for its existence. Therefore it 
said the industry should have tidewater rates and to New Eng- 
land giving it the full advantage of its location; also that the 
rates from the southern mines be made not differentially over 
Pennsylvania rates, on so low a basis as to encourage the waste 
of transportation involved in moving coal all-rail from those 
distant fields, but rather in the form of a combination of local 
rates both factors of which would reflect the physical facts of 
the movement. 

Because the eastbound rates might come before it, the 
Pennsylvania commission said it was obviously improper for 
it to prejudge, in this proceeding, what such rates should be. 
It said it did, however, earnestly contend that the eastbound 
rates of the northern carriers should be materially reduced or 
the rates of the southern carriers materially increased, so that 
the level of the two, on a mileage basis, might be substantially 
the same. If necessary to accomplish that purpose it said it 
believed that the Commission should use its minimum rate 
power. Such a course, it said, would not only do justice from 
the strictly rate point, but would also promote the common 
welfare by checking overproduction in the soft coal industry 
and discourage the waste of long and cross hauls. 

The Western Maryland suggested a composition of the 
trouble by having the tidewater rates of the southern carriers 
to Hampton Roads increased 25 cents so as to make the differ- 




























THE TRAFFIC WORLD Vol. XXXIX, No. 4 Janué 


The CLEARING INDUSTI 


Is located on West 65th St. adjacent to the 
Clearing yard of the Belt Railway of Chicago (Chi- 
cago’s Freight Clearing House) and puts manufac- 
turers located there in the position of actually being 
on twelve trunk lines. 








The following trunk lines own the Belt Railway 
of Chicago and operate their own trains to and 
from the Clearing yard: 


1. Atchison 7. Grand Trunk 
2. C.& O. 8. Illinois Central 
3. C.& EI. 9. Sault Ste. Marie 
4. Erie 10. Pere Marquette 
5. Burlington 11. Pennsylvania 

6. 


Monon 12. Wabash 


The Belt Railway of Chicago makes a direct 
connection with all trunk lines entering Chicago. 


The Belt Railway of Chicago maintains a uni- 
versal less than carload station at Clearing for 
both inbound and outbound service with the usual 
trap car privileges to the industries. 


It is within the Chicago switching limits taking 
Chicago rates. 






SHOWING THE PHYSICAL CONNECTIONS MN THE | 
CLEARING YARD@E BELT 





The Universal Carloading and Distributing 
Company picks up daily freight for their daily con- j 
solidated cars at their own expense for shipment This company will i to s 
to all the principal points. 


quirements for respogie c 

The American Railway Express makes daily a purchase contract @ng¢ t 
pick-ups and delivery. 
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MANUFACTURING SPACE BEL.T 


UP TO 50,000 SQ. FT. CAN 
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Is located adjacent to but immediately outside 
the corporate limits of the city of Chicago. 


Tax Rates compare favorably with any of the 
smaller communities in this section of the country. 


Is fully developed with sewers, water electricity, 
gas and paved streets leading to all parts of Chicago. 


Is served by trolley lines on 63rd St. and 
Archer Ave. from all parts of the city at single 
fare. 


Is an open shop district and is served by a large 
local working population within walking distance 
of the plants. 


Has 65 manufacturing plants and warehouses 
and is developing at the rate of about 10 new indus- 
tries per year. 


Is sold at moderate ground values of from 20 
cents to 40 cents per square foot. 


Takes a Chicago mailing address and indus- 
tries may be listed on the Chicago telephone 
exchanges. 


Is particularly adapted to the construction of 
one-story manufacturing plants with long shipping 
platforms and unlimited floor loads. 


FOR FULL PARTICULARS 
ADDRESS 


The Clearing Industrial District 
- 38 South Dearborn Street 


CHICAGO, ILL. 
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ence of rates to that port in comparison with rates to Baltimore, 
now 27 cents, one of not less than 52 cents. 

Broadly speaking, the southern mine associations supported 
the demands of the New England and north Atlantic states for 
joint rates on their product, regardless of grade, via all prac- 
tical routes. The Kanawha Coal Operators’ Association called 
attention to the fact that paragraph (4) of section 1 of the Act 
required carriers to establish just and reasonable rates and that 
the carriers, in an evasive way, had presented voluminous argu- 
ments to the effect that they might not be required to establish 
joint commodity rates except where the Commission found that 
such joint rates were necessary and desirable in the public 
interest. That requirement, the association said, did not relieve 
the carriers of the duty of obeying the first section. 


The Logan Coal Operators’ Association, Operators’ Asso- 
ciation of Williamson Field and Northeast Kentucky Coal Asso- 
ciation said the Commission should establish joint through rates 
from the southern mines even though there should be little 
movement on them in normal times. 


As to tidewater rates, they said the record warranted no 
order affecting the rates of the southern carriers and that if 
any change were required from the northern fields, the carriers 
serving the southern fields should be left free to make like 
changes in their rates. 


Those filing briefs in this double-phased case are: New 
England Traffic League; Boston Chamber of Commerce; Maine 
Traffic Association; New England Shoe & Leather Association; 
Connecticut Manufacturers’ Association; Providence (R. I.) 
Chamber of Commerce; Springfield (Mass.) Chamber of Com- 
merce; Boston Grain and Flour Exchange; Associated Industries 
of the State of Vermont, and New Hampshire Manufacturers’ 
Association; Anthracite Operators’ Conference; Pennsylvania; 
Baltimore & Ohio et al.; Boston & Maine; New York, New 
Haven & Hartford et al.; Logan Coal Operators’ Association; 
Operators of Williamson Field, Northeast Kentucky Coal Asso- 
ciation; Northeast Kentucky Coal Association; Kanawha Coal 
Operators’ Association; Smokeless Coal Operators’ Association of 
West Virginia; Western Maryland; Public Service Corporation of 
the Commonwealth of Pennsylvania; W. J. Rainey, Inc.; West- 
moreland (Connellsville) District; Broad Top Coal Operators’ 
Association; Central Pennsylvania Coal Producers’ Association 
and Somerset Coal Operators’ Association; Pittsburgh Eastern 
Coal Rate Committee and Pitttsburgh Chamber of Commerce; 
Norfolk & Western; Chesapeake & Ohio and Virginian; Public 
Utilities Commission of the State of Connecticut; Associated 


Industries of Massachusetts; and the New England Governors’ 
Fuel Committee. 


ST. PAUL INVESTIGATION 


The Trafic World Washington Bureau 


Denunciation of the plan for reorganizing the Chicago, Mil- 
waukee & St. Paul has been filed in the form of a brief on behalf 
of the bondholders defense committee in No. 17021, The St. Paul 
Investigation, by Nathan L. Miller, Robert K. Prentice, John 
Dickey, Jr., Gerard C. Henderson, and Thomas M. Woodward, 
solicitors for the committee. The committee, whose attorneys 
have denounced the plan, claims to represent upwards of seventy 
holders of more than $18,000,000 of bonds, secured under the 
St. Paul’s general and refunding mortgage. The committee, the 
lawyers said, was vitally interested in the investigation and the 
causes of the receivership. They said its interest was two-fold, 
first, as the holders of the bonds mentioned, and what it said 
was a larger issue than had been raised. It said the receiver- 
ship was the largest in financial history. 


“It was brought about and the reorganization is now being 
carried through by two New York banking houses,” they said, 
“by methods that have been all too frequent in the past and 
which will be a model for all future railway reorganizations if 
they could now receive the sanction of the Commission. 

“A small group of financiers in New York, led by two power- 
ful banking houses, have brought about a receivership in order 
to ‘readjust the financial structure’ of a large railway system. 
They have created an alliance of selected bondholders and stock- 
holders committees, and use their position of financial power, 
coupled with coercive threats of penalties, to bring a majority 
of bondholders into the combination. They are endeavoring to 
force through a reorganization which deprives bondholders of 
the lien solemnly deeded to them by the railway, and compels 
them to accept a deferred position, in violation of the covenant 
upon which the securities were purchased, while stockholders 
and other creditors receive favored positions. 

“The manner in which arbitrary power can be exercised should 
be of interest to the Commission, as it is of interest to the Bond- 
holders Defense Committee; and we venture to predict that if 
the methods revealed in the testimony taken in this inquiry 
should receive the sanction of the Commission, no investor in 
railway securities will be secure for, under the pretext of the 
least shadow of adversity, his lien can be taken away, and his 
security diverted, at the arbitrary whim of a few financiers.” 

The reference to the deferred position is to the claim of 
these bondholders that the lines east of Mobridge, S. D., were 
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the security upon which their bonds were a lien, and their fyr. 
ther contention that the reorganization plan gave holders of 
bonds with a lien upon the less profitable lines west of Mobridge, 
as well as stockholders, a position superior to that of the bond. 
holders claiming a lien upon the lines east of Mobridge. 

The committee urged the Commission to find that the prj. 
mary cause of the financial condition of the St. Paul was the 
financial drain incident to the construction and operation of the 
Puget Sound extension; that the extension was built without 
adequate investigation of costs, prospective traffic or probable 
earnings; that any sound reorganization should recognize this 
fact and should, as far as practical, relieve the eastern lines of 
the burden of interest charges upon indebtedness secured only 
upon the Puget Sound extension; that the railway had in recent 
years been controlled by a board of directors representing former 
holders of large blocks of securities who (with one conspicious 
exception), had liquidated their holdings during the years pre. 
ceeding the receivership and had at that time no substantial 
stake in the welfare of the railway; that the only constructive 
efforts to avoid a receivership came from two large holders of 
St. Paul securities, who had not liquidated their holdings at 
the prospective trouble, E. S. Harkness and E. C. Jameson; that 
the president of the railway, while a practical operating man 
of considerable experience, had no experience in financial mat- 
ters and had to rely, in all such matters, on the judgment of the 
railway’s bankers; that the immediate cause of the receivership 
was the inability, or failure, of the railway, to meet or secure 
a voluntary extension of a bond issue, aggregating $48,000,000, 
due July 1, 1925; that the railway had failed to take advantage 
of an opportunity, presented in 1915, to extend this issue to a 
later maturity date on favorable terms, but had, instead, re- 
funded the issue into short term bonds, maturing in 1925; that 
the transaction gave profit to the’ bankers and that, on the 
basis of compensation agreed upon, the size of the profit de- 
pended upon the shortness of the maturity; and that upon this 
crucial question, therefore, the railway. did not obtain dis- 
interested advice from its bankers. 

In conclusion the bondholders committee said that the ad- 
herence of a majority of the security holders to this plan was 
procured by means of threatening and coercive advertisements 
and that the plan, therefore, did not represent a voluntary 
agreement between a majority of the security holders, and that 
the methods used by the bankers in procuring the adherence 
deserved the emphatic condemnation of the Commission. 


SALE OF C. M. & ST. P. 


The sale of the Chicago, Milwaukee & St. Paul to Kuhn, 
Loeb & Co. and the National City Company, New York, bank- 
ers, for $140,000,000 was formally approved by Federal Judge 
James H. Wilkerson at Chicago January 19. At the same time, 
the minority bondholders were barred from starting any future 
action that might embarrass the new owners in their plan of 
reorganization. The reorganization managers plan to make im- 
mediate application to the Commission for permission to oper- 
ate the property and to issue new securities as set forth in 
their reorganization plan. They propose to rename the system 
the Chicago, Milwaukee & Pacific. 


CHANGES IN DOCKET 


Hearing in No. 18769, Dolcito Quarry Co. vs. L. & N. R. R. 
et al., assigned for January 17, at Birmingham, Ala., before 
Examiner Smith, was canceled. 

Hearing in No. 18715, Baltimore Chamber of Commerce VS. 
A. A. R. R. et al., assigned for January 20, at Washington, D. C., 
before Examiner Carter, was postponed to a date to be hereafter 
fixed. 

Hearing in No. 18934, United States Potters’ Assn. et al. vs. 
A. C. & Y. Ry. et al., and 19006, The Brilliant Sand Co. et al. vs. 
B. & O. R. R. et al., assigned for January 21, at Pittsburgh, 
Pa., before Examiner Shanafelt, was postponed to a date to be 
hereafter fixed. 

Hearing in No. 18804, the Warner Chemical Co. vs. B. & 0. 
R. R. et al., assigned for January 19, at New York, N. Y., before 
Examiner Worthington, was postponed to a date to be hereafter 
fixed. 

Hearing in No. 18847, Shambow Shuttle Co. vs. N. Y. N. H. 
& H. R. R. et al., assigned for January 21, at New York, N. Y. 
before Examiner Worthington, was canceled. 

Argument in valuation No. 330, in re valuations of the prop 
erties of the Ga. & Fla. Ry., and Ga. & Fla. Terminal Co, 
assighed for January 21, at Washington, D. C., was canceled. 


COTTON GROWERS’ MOTION DENIED 


In No. 17000, rate structure investigation, part 3, cottol, 
and No. 18930,. Arkansas Cotton Growers’ Cooperative Associa- 
tion vs. Aberdeen & Rockfish et al., and other cases grouped 
therewith, the Commission has denied complainant’s motion for 
hearing in No. 18930 and Sub. Nos. 1 to 10, separate from No. 
17000, part 3, and Nos. 18570 and 18932. Complainants’ request 
for oral argument on their motion for separate hearing and 
— also was denied. (See Traffic World, January 1, 
Dp. 
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Shipping Decisions 
| Cases Recently Decided by State and Federal Courts 
| 


Digests taken from Reporters and Digests of National Reporter 
. eam, published by West Publishing Co., St. Paul, 
Copyright by West Publishing Co.) 


(District Court, W. D. New York.) Contract for storage of 
grain in a vessel is one of carriage and seaworthiness, for the 
purpose is implied.—Eastern Grain, Mill & Elevator Corporation 
vs. Buffalo S. S. Co., 15 Fed. Rep. (2d) 714. 

New trial will not be granted, on ground that verdict was 
against weight of evidence, where testimony was conflicting, 
although different conclusion might have been reached, had case 
peen tried without jury.—lIbid. 

In action for damages to cargo of grain stored in vessel dur- 
ing winter, expert testimony as to effect of inherent moisture in 
grain containing maximum moisture content held not prejudicial, 
where it was assumed in hypothetical question that no water 
from outside came into cargo.—Ibid. 

In action for damage to cargo of grain stored in vessel dur- 
ing winter, admitting testimony to effect that insurance com- 
pany was interested, and would indemnify plaintiff for loss, held 
prejudicial error.—Ibid. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Re 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Kentucky.) State courts, in construing 
and interpreting federal statutes, follow the federal courts.— 
American Oak Leather Co. vs. Cleveland, C., C. & St. L. R. Co., 
288 S. W. Rep. 347. 

Generally all statutes will be considered prospective, and 
not retrospective, unless expressly stated, or required by neces- 
sary implication.—Ibid. 

Where time for action for loss or damage to shipment under 
bill of lading had expired before enactment of transportation 
act, sec. 206 (f), right of action was not revived by reason 
thereof.—Ibid. 

Transportation act 1920, sec. 206 (f), refers to statutory 
periods of limitation, and not to contractual periods.—Ibid. 

Party is estopped to assert contractual limitation, where he 
induces the other party to delay commencing suit.—Ibid. 

Amended reply, alleging railroad had estopped itself to rely 
on limitation in bill of lading by reason of having induced ship- 
per to delay action, held, as against demurrer, not supported by 
letters attached, bearing date after limitation had run.—lIbid. 

(Supreme Court of Kansas.) The taking possession of and 
closing of a bank by the bank commissioner does not necessarily 
work a dissolution of the corporationKansas State Bank (Se- 
curity State Sav. Bank Substituted Plaintiff) vs. Atchison, T. & 
S. F. Ry. Co., 251 Pac. Rep. 188. 

Where the bank commissioner took charge of and closed a 
bank on January 29, 1924, and July 17 thereafter appointed a 
receiver, who, on September 6, sold claims of the bank which 
had been sued upon before its closing, it was not error to enter 
an order on March 23, 1925, reviving the action and substituting 
for the plaintiff the assignee of the cause of action then pend- 
ing.—Ibid. , 

In an action by a bank against a railway company to re- 
cover the value of oil which had been delivered without sur- 
render to the railway company of the bills of lading, the pro- 
_ceedings considered and held (a) the bills of lading were nego- 
tiable; (b) under the circumstances narrated in the opinion, 
there was no bad faith by the bank in accepting the bills of 
lading.—Ibid. 

The instructions considered and held not to have been er- 
roneous.—Ibid. 

Various other alleged errors considered and held not to be 
of substantial merit.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Commission of Appeals of Texas, section A.) Statement of 
niece of sender of death telegram to company’s agent that, if 
addressee did not receive it, it would almost kill her, held suf- 
ficient as regards right to damages for mental anguish for fail- 
ure to timely deliver telegram to inform company that affection- 
ate relations existed between addressee and deceased.—Western 
Union Telegraph Co. vs. Hice et al., 288 S. W. 175. 
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Liability of telegraph company for failure properly to trans- 
mit telegram may arise ex delicto generally.—Ibid. 

Statement of niece of sender of death telegram, to com- 
pany’s agent, that if telegram was not delivered it would almost 
kill addressee, held not insufficient, as regards right of damages 
for mental anguish for failure timely to deliver telegram, be- 
cause not given at time when telegram was offered by sender 
and accepted by company.—lIbid. 

(Supreme Court of Oklahoma.) If there is any evidence, in- 
cluding reasonable inference, tending to support the findings of 
the court where a jury is waived, the Supreme Court will not 
reverse the cause for insufficient evidence.—Western Union Tel- 
egraph Co. vs. Slife, 251 Pacific Rep. 48. 

Section 4951, C. S. 1921, does not contemplate that the lia- 
bility of the telegraph company for damages for mental anguish 
or suffering for negligence in receiving, transmitting or deliver- 
ing messages shall depend upon the relationship of persons in- 
jured thereby, but such damages are recoverable by any person 
so injured, even in the absence of bodily injury or pecuniary 
loss.—Ibid. 

Where the message upon its face gives notice of a state of 
facts, as of physical injury, illness, or death, from which the 
company may fairly infer that mental anguish will result to the 
sender or addressee from delay in its transmission, then the 
company will be liable for negligent delay. Special notice that 
the relationship between the parties is such that delay will 
cause mental anguish is unnecessary.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Pulishing Co., St. Paul, Minn. . 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Chancery of New Jersey.) Application for injunc- 
tion is addressed to sound discretion of court.—Passaic Athenia 
Bus Co., Inc., vs. Consolidated Bus Lines, Inc., 135 Atl. Rep. 284. 

Courts of equity will not grant temporary injunction where 
it cannot enforce its order or where such enforcement would 
require continuous supervision on part of court.—lIbid. 

Injunction will not be granted to enforce regulation of pub- 
lic utility commission forbidding bus company to transport pas- 
sengers over certain portions of its route, in view of inability to 
enforce order to any greater extent than defendant had already 
done.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) Order of Inter- 
state Commerce Commission providing for preference in trans- 
portation of coal held valid, under transportation act 1920, sec. 
402, subd. 15 (Comp. St., sec. 8563), and national emergency act 
1922, sec. 2 (Comp. St., sec. 8819i)—-Avent vs. United States, 15 
Fed. Rep. (2d) 616. 

(Supreme Court of Ohio.) By the provisions of. section 
$14-91, General Code, an applicant for a certificate to operate 
motor transportation over all the streets and highways of the 
state must give notice of the filing thereof by publication made 
once a week for three weeks in a newspaper of general circula- 
tion published at the county seat of each county in the state in 
or through which the applicant proposes to operate.—Lake Shore 
Electric Ry. Co. vs. Public Utilities Commission of Ohio, and 
thirteen other cases, 154 N E. Rep. 239. 


A certificate for motor transportation of passengers upon 
irregular routes over all public highways, roads and streets in 
the state of Ohio for the convenience of casual travelers over 
highways, roads and streets already traversed by regular routes, 
is unauthorized, where it is not shown that the regular lines of 
transportation service are not furnishing reasonable facilities 
for such travel.—Ibid. 

Casual and unusual service such as heretofore has been 
rendered under private contract is not the proper subject-matter 
of a certificate of public convenience and necessity.—Ibid. 

(Supreme Court of Ohio.) While the proceedings before 
the Public Utilities Commission are informal in character, yet, 
in the review of a petition in error filed in this court to reverse 
an order of such commission on the ground that it is against 
the weight of the evidence, unlawful or unreasonable, this court 
will examine the entire record to determine whether such order 
is based upon sufficient evidence, received under the established 
and recognized rules for the production of evidence.—Lykins vs. 
Public Utilities Commission of Ohio, 154 N. E. Rep. 249. 

To justify the issuing of a certificate of convenience and 
necessity for the operation of a motor bus line over state high- 
ways, it must be made to appear by the preponderance of all 
the competent evidence produced before the Public Utilities 
Commission that not only should such certificate be granted as 
a matter of convenience for public travel, but also that there is 
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a necessity therefor; and this court will not substitute its own 
judgment for that of the commission unless an order based 
thereon is against the manifest weight of the evidence.—Ibid. 

(Kansas City Court of Appeals, Missouri.) Consignor, rather 
than consignee, is primarily liable for freightage.—Chicago, B. & 
Q. R. Co. vs. Evans, 288 S. W. Rep. 73. 

Consignee, who accepts goods, or expressly or impliedly 
contracts to do so, is liable for freightage, if contract between 
parties so provides.—Ibid. . 

Consignee, who is owner of goods, and has directed trans- 
portation, is liable for freightage.—lIbid. 

Buyer and consignee of potatoes to be shipped f. o. b. seller’s 
station, held not party to contract of shipment, so as to be liable 
for freightage, where bill of lading showed such contract was 
with consignor.—lIbid. 

Existence of relationship of carrier and consignee creates 
no liability of consignee to pay freightage, in absence of agree- 
ment, express or implied.—lIbid. 

Ownership of property shipped is not test of liability for 
freightage.—Ibid. 

That seller prevailed in action against buyer for purchase 
price of potatoes to be shipped f. o. b. seller’s station, some of 
which buyer refused to accept, held not to preclude finding, in 
action by carrier against buyer for freight, that title did not pass 
till buyer accepted goods.—Ibid. 

In action by carrier against consignee for freight charges, 
admission of letter from plaintiff's servant to consignor showing 
belief that only consignor was liable for such freight, held 
not reversible error, where trial was to court.—Ibid. 

(Commission of Appeals of Texas, section A.) Principal is 
responsible for damages caused by agent’s negligence or wrong- 
ful act done in scope of authority.—Western Weighing and In- 
spection Bureau et al. vs. Armstrong, 288 S. W. Rep. 119. 

Knowledge or notice, obtained or received by agent while 
acting for principal, in matter to which it pertains, is imputed to 
principal.—lIbid. 

Freight weigher’s duty being to ascertain amount of freight, 
his conspiracy with shipper to inflate weights of hay, so that 
shipper could swindle purchasers at price based on such weights, 
held not within scope of weigher’s authority, for which railroad 
company can be held liable.—Ibid. 

To charge railroad company with liability for damage to pur- 
chasers of hay by its weigher’s fraudulent inflation of weights, 
it must be shown to have had knowledge of facts from which it 
could reasonably anticipate such damage.—lIbid. 

In absence of evidence that it was railroad weigher’s duty 
to weigh hay and furnish weights for parties contracting to pur- 
chase it from shipper, railroad company cannot be charged with 
notice of contract to purchase at price based on weights fur- 
nished by such agent, on legal assumption that notice to him 
was notice to it, so as to render it liable to purchaser for dam- 
ages from agent’s fraudulent inflation of weights by agreement 
with shipper.—Ibid. 

In action against railroad for damages to purchasers of hay, 
at price based on weights inflated by agreement between shipper 
and weigher, evidence held sufficient to take to jury questions 
whether plaintiffs knew, when paying, that weights were inflated, 
and were either parties to original conspiracy or took chances 
on reselling, without discovery, on basis of inflated weights, at 
price largely exceeding that paid.—lIbid. 


CONSTRUCTION OF 206(F) 


The Supreme Court of the United States, January 17, with- 
out opinion, in No. 104, Morgan’s Louisiana and Texas Railroad 
and Steamship Company et al., petitioners, vs. F. A. Cocke, 
reversed the United States Circuit Court of Appeals for the 
Fifth Circuit, on authority of A. J. Phillips Co. vs. Grand Trunk 
Western, 236 U. S. 662; Kansas City Southern vs. Wolf, 261 
U. S. 133; Fullerton-Kruger Lumber Co. vs. Northern Pacific, 
266 U. S. 435; and William Danzer & Co. vs. Gulf & Ship Island, 
268 U. S. 633. 

The petitioners said the question presented by the applica- 
tion for a writ of certiorari to the lower court was whether or 
not section 206(f) of the transportation act had the effect of 
reviving a claim for reparation which under paragraph 3 of 
section 16 of the interstate commerce act had become barred 
before the passage of the transportation act, and if the trans- 
portation act had the effect of reviving such a claim, whether or 
not it thereby violated the Fifth amendment of the Constitution 
of the United States. 

The petitioners said it was submitted that section 206 (f) 
should be given only a prospective effect and should not be 
applied to causes of action already barred by limitation before 
its passage, and that especially was this true as to the causes of 
action prescribed by a statute of limitations which “not only 
bars the remedy but destroys the liability” (A. J. Phillips Co. 
vs. Grand Trunk, 236 U. S. 662), and finally that to interpret the 
statute so as to have the effect of reviving the cause of action al- 
ready not merely barred, but completely destroyed, would be 
violative: of the Fifth amendment to the Constitution. 

The petitioners asked that the judgment of the Circuit Court 
of Appeals be reversed. The Circuit Court of Appeals held that 
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section 206(f) was retroactive and retrospective as to reparation 
claims before the Commission. The petitioners said the Supreme 
Court of the United States held in Fullerton-Kruger Lumber 
Company vs. Northern Pacific that the section was prospective 
in operation. This was one of the cases cited by the highest 
court as the basis for its action in reversing the decision of the 
Circuit Court of Appeals. The Circuit Court of Appeals also 
held that giving the section a retroactive and retrospective 
een did not violate the Fifth amendment of the Constity. 
tion. 

Luther M. Walter, as attorney for the National Industria] 
Traffic League, was permitted to intervene in the Cocke case as 
a friend of the court. His brief was in support of the decision 
of the Circuit Court of Appeals. (See Traffic World, December 
18, p. 1481.) 


G. N. CASE DISMISSED © 


The Supreme Court of the United States, January 17, with- 
out opinion, dismissed, for want of jurisdiction, No. 124, Great 
Northern Railway Company vs. State of Minnesota. The pro. 
ceeding involved the action of the state to collect a tax levied 
under the Minnesota gross-earnings tax statute, upon Minne- 
sota’s mileage proportion of earnings from an interstate railroad, 
and from ore docks connected therewith, but located in Wis- 
consin. Judgment was entered in favor of the state and the 
Supreme Court of Minnesota affirmed the judgment. In a brief 
memorandum, the highest court said the case was dismissed 
for want of jurisdiction resulting from an insufficient setting 
forth and waiver of the claim of a substantial federal consti- 
tutional question in the court below, on authority of Sayward vs. 
Denny, 158 U. S. 180, and other cases. 


GREAT NORTHERN STOCK CASE 


In No. 53, Great Northern Railway Company et al., appellants, 
vs. Howard Sutherland, as alien property custodian, the Supreme 
Court of the United States this week affirmed the district court 
of the United States for the southern disrict of New York. The 
case had to do with a demand of the alien property custodian 
that the railroad company issue certificates of stock to him in 
lieu of certificates held by an enemy alien, notwithstanding the 
fact that the custodian did not surrender the original certifi- 
cates and notwithstanding the fact that the by-laws of the rail- 
road company, and other restrictive provisions binding on the 
railroad company, required such surrender. The lower court, 
which was affirmed, held that the railroad company had to issue 
such certificates as requested by the custodian. 


TAX ON INTERSTATE BUSSES 


In the case of Interstate Busses vs. Blodgett, tax commis- 
sioner of Connecticut, the United States district court of Con- 
necticut upheld a Connecticut statute which imposed a tax of 
one cent for each mile operated by a passenger motor bus over 
any highway in the state from a point outside the state to an- 
other point outside the state, from a point outside the state to 
a point within the state, or from a point within the state to 
a point outside the state, according to a bulletin sent to mem- 
bers by John E. Benton, general solicitor of the National Associ- 
ation of Railroad and Utilities Commissioners. The statute was 
sustained on authority of Hendrick vs. Maryland, 235 U. S. 610, 
and cases therein cited. It was claimed that the statute dis- 
criminated against interstate commerce because intrastate pas- 
senger busses were not subjected to the same tax. On that 
point the court said: 


The state has the power to exercis reasonable discretion to impose 
different taxes upon different trades and professions. Armout vs. 
Macy, 200 U. S. 226. To be a reasonable and therefore proper classi- 
fication, it is sufficient to find that there was reason for the classi- 
fication made of interstate motor vehicle carriers. * * * The similarity 
in purpose and use between intrastate and interstate motor vehicle 
earriers will not preclud a separation of the classification. 

There are differences reasonably distinuished one from the 
other in their relation to the purposes of the tax, which is compensa- 
tion for the use of the roads and reimbursement for the damage 
done to the roads. Both carry passengers and use the roads. In one 
case, the state plainly has the authority to regulate the operation 
of busses and the use of the roads, and in the other, the whole 
operation is in the control of the operators. * * * Classification being 
a valid means to the end, the practical factors referred to, underlying 
the scheme of classification to support the reasonableness of it, the 
method of taxation was discretionary with the state and therefore 
permissible.”’ 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
January 1-7, inclusive, was 326,837, as compared with 275,260 
cars in the preceding period, while the average daily shortage 
was 41 cars, made up of 16 hopper and 25 refrigerator cars, 
according to the car service division of the American Railway 
Association. The surplus was made up as follows: 

Box, 158,357; ventilated box, 350; auto and furniture, 24,755; total 
box, 183,462; flat, 10,625; gondola, 58,794; hopper, 34,971; total coal, 
93,765; coke, 645; S. D. stock, 22,251; D. D. stock, 3,882; refrigerator, 
10,905: tank, 185; miscellaneous, 1,117; total, 326,837. 

Canadian roads reported a surplus of 18,249 cars, made uP 
of 14,800 box, 500 auto and furniture, 1,000 flat, 250 gondola, 
725 S. D. stock, 675 refrigerator and 299 miscellaneous cars. 
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CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


With eight of the eighteen members of the committee 
present part of the time, the Senate interstate commerce com- 
mittee resumed its hearing on the Fess consolidation bill Jan- 
uary 14. The members who were present at one time or another 
while the hearing was in progress were: Chairman Watson, 
and Senators Couzens, Goff, Fess, Hawes, Mayfield, Pine, and 
Sackett. There was some delay in getting the hearing started, 
and it was brought to a close about 11:30 a. m., because the 
committee wished to consider the report of a sub-committee on 
the Steck-Brookhart charges. No time was fixed for resumption 
of the hearing, the committee leaving that matter to the chair- 
man. These developments furthur dampened the hopes of those 
who wished to see the Fess bill passed at this session of Con- 
gress. It was generally conceded that there was no chance for 
the bill being acted on at this session. 

Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, discussed the desirability of consolidations in 
a general way. He did not think Congress was going to be per- 
manently contented with the recapture provisions of section 15a 
of the interstate commerce act and said that if the country had 
strong competing systems of railroads, ultimately there would 
be no necessity for the recapture provisions. 

Mr. Thom said the Fess bill was framed on the theory that 
any number of railroads that desired to consolidate could put 
their proposal before the Commission, and that when that was 
done, any other carrier could be made a party to the proceeding 
on application to the Commission. He said that that part of 
the bill was designed to take care of the short lines—that the 
case of a weak carrier could be presented to the Commission, 
and the question determined whether, in the public interest, the 
weak road should be incorporated in a proposed consolidation. 


Mr. Thom dwelt on the necessity for a co-ordinated trans- 
portation system to meet changed conditions—for the necessity 
of having a uniform transportation policy. He believed the lat- 
ter could be obtained more effectively with fewer heads of rail 
systems than was possible at present. He had developed this 
idea fully before the House committee on interstate commerce 
at the hearings on the Parker bill last year. His statement, in 
general, although brief, followed the general lines of his state- 
ment to the House committee. 

Reference was made by Mr. Thom to a press report that the 
Great Northern and Northern Pacific had worked out a plan for 
unification under paragraph 2 of section 5 of the act. He said 
Congress had declared in favor of consolidations but that under 
the present law there was an insufficient legal basis to carry 
them through on a proper basis. He said he had received a let- 
ter from Hale Holden, president of the Burlington, pointing out 
that the present law was inadequate and that there was a press- 
ing need for additional legislation. Mr. Thom said the “make- 
shift” Congress had adopted (the reference being to acquisition 
of control of one carrier by another under paragraph 2 of section 
5) was not stopping consolidations, but he said the present basis 
was not satisfactory to anybody. 


Senator Hawes wished to know how the railroads stood on 
the Fess bill—what opposition to the bill would come from rail- 
roads. Mr. Thom said there was remarkable unanimity on the 
part of the roads with respect to the bill. He said the essence 
of the bill was that it provided for “permissive” consolidations 
and that there was almost complete unanimity on the part of the 
roads in favor of legislation providing for such consolidations. He 
said there would be substantial opposition to compulsory con- 
solidation legislation. At one of the meetings of the Association 
of Railway Executives, Mr. Thom said, Mr. Loree, of the Dela- 
ware & Hudson, announced he was opposed to the proposed leg- 
islation. He said that Mr. Williams, of the Wabash, and Mr. 
Todd, of the Bangor & Aroostook, were opposed to the proposed 
legislation. He said Mr. Williams’ opposition was because of 
apprehension with respect to inclusion of lines in consolidations 
that did not ask to be brought in but which the Commission de- 
cided should be included. He said Mr. Williams thought that 
bower ought not to exist in the Commission to make it a condi- 
tion that a road should be added that had not asked to be added. 
He said Mr. Williams was not objecting to the Commission re- 
quiring a road to be taken in that desired to be taken in. Mr. 
Thom said he had stated that it was his view that Congress 
would not pass a bill that did not give the Commission power to 
make progress toward consolidation of the railroads, and that 
such a provision as that under discussion was necessary. 


Senator Pine, of Oklahoma, asked Mr. Haile if the M.-K.-T. 


Was opposed to the bill. 

Richard Waterman, of the United States Chamber of Com- 
merce, submitted for the record a statement from the Chamber 
favoring the Fess bill. 

The Senate interstate commerce committee held a brief 
hearing January 19 on the Fess railroad consolidation bill. Mr. 
Thom continued his discussion of the measure and was to be 
heard further the following day. To meet objections to the bill 
voiced by Mr. Williams, of the Wabash, Mr. Thom suggested 
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an amendment to that part of the bill dealing with inclusion of 
a carrier not a party to a proposed consolidation. The bill pro- 
vides, in section 207, that if the order of the Commission imposes 
as a condition to the approval of the proposed unification that 
a carrier not joining in filing the petition be made a party to 
the unification, the carriers filing the petition may report to the 
Commission the efforts made by them to comply with the con- 
dition; and if, after hearing, the Commission is of opinion that 
the carrier that is to be made a party is insisting on unreason- 
able terms, “the Commission may revoke or modify the condition 
or prescribe the terms on which the carrier may be made a 
party to the proposed unification.” Mr. Thom’s amendment 
would insert the words “if requested to do so by such carrier, 
may,” between the words “or” and “prescribe” in the quoted 
language above. The effect of the amendment would be that 
the Commission could not prescribe the terms unless re- 
quested to do so by the objecting carrier. Mr. Thom said he 
would communicate with Mr. Williams to ascertain whether the 
amendment suggested would meet his objections. 

Senator Hawes, of Missouri, thought the Missouri Pacific, 
the M-K-T, the Cotton Belt and the Wabash might wish some 
amendments to the bill and suggested that representatives of 
those lines probably should be called. Mr. Thom said he would 
ascertain what those lines wished to do. 

Senator Couzens, of Michigan, who presided at the hearing 
January 19, inquired as to the relation of the valuation of rail- 
roads to consolidation and as to whether consolidations could 
go forward before the valuations were completed by the Com- 
mission. Mr. Thom said consolidations could go forward before 
the completion of the valuatitons. 

The House committee on interstate and foreign commerce 
resumed consideration this week, in executive session, of the 
Parker consolidation bill. The indications were that the com- 
mittee would have the measure before it for some time before 
reaching a conclusion on it. 

Mr. Thom continued his testimony on the Fess bill before 
the Senate interstate commerce committee January 20. The 
hearing was to be resumed January 25. In answer to questions 
by committee members as to whether the Commission would 
have power to require a consolidation if the railroads did not 
wish it, Mr. Thom explained that the bill was purely permissive. 
He asserted that the public interest would be served by enact- 
ment of the bill. 


MERGER PLANS OUTLINED 
The Traffic World New York Bureau 


Official confirmation of the plan to merge the Northern 
Pacific, the Great Northern, and. the Chicago, Burlington & 
Quincy into one railroad system, with a combined capital of 
more than $1,500,000,000, was made in a joint statement cover- 
ing some details of. the plan issued by Ralph Budd, president 
of the Great Northern, and Charles Donnelly, president of the 
Northern Pacific. 

The plan calls for the formation of a new holding company 
to control all the roads that will participate in the consolidation 
and to lease for operation the Great Northern, the Northern 
Pacific, and the Spokane, Portland and Seattle Railway. The 
Burlington control will be vested in the new company, but the 
line will be operated separately, as at present. 

Burlington control through stock ownership is now held 
jointly by the Northern Pacific and the Great Northern, which 
also control the Spokane, Portland and Seattle Railway. 


NEW YORK CENTRAL LEASE CASE 


The Traffic World Washington Burcar 


In the estimation of John E. Oldham, of Merrill, Oldham & 
Co., investment bankers of Boston, the terms of the leases of 
the property of the Big Four and the Michigan Central to the 
New York Central, guaranteeing a return of 50 per cent to the 
holders of Michigan Central stock arf 10 per cent to the holders 
of Big Four stock, are fair and reasonable to the minority stock- 
holders of those companies. He expressed that opinion after 
Elihu Root, Jr., and Frederick A. Henry, representing minority 
interests, had made two efforts to prevent Mr. Oldham giving 
testimony. They insisted that he was not qualified to give testi- 
mony as to the value of railroads. Robert J. Cary, general coun- 
sel for the New York Central, in charge of the introduction of 
testimony in favor of an approval of the leases for 99 years, 
said he was not offering Mr. Oldham to testify about the physi- 
cal valuation of railroads but, as an investment banker who had 
made a wide study of the value of leases and other documents, 
intended to be substituted for the right of stockholders to receive 
dividends. 

Mr. Oldham expressed the opinion that the New York Cen- 
tral could not afford to pay a higher rental, although the earnings 
on the stock, in recent years, had been higher than the rental 
proposed. He said the New York Central was running the risk 
of guranteeing a return at a specified percentage. He said that 
railroads found it necessary, in order to maintain their credit, 
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to establish a dividend rate that could be maintained with regu- 
larity and that, therefore, it was necessary for them to allow 
a margin above earnings in making dividend payments, else 
there could be no offsetting of unfavorable years with favorable 
ones. 

Among other things, Mr. Oldham pointed out that the New 
York Central was assuming the risk of having earnings of the 
Michigan Central reduced by a lull in the automobile business 
in Michigan, the business that had given it its great earnings 
in recent years. In the same way it assumed the risk of having 
the big earnings of the Big Four, on coal from the Pocahontas 
and other southern fields, cut down by a revival of the soft 
coal industry in the more northern fields. For that reason, he 
pointed out, it was necessary for it to allow itself a margin 
between recent earnings and its guaranty of a definite return 
on the stock, in recent years, had been higher than the rental 
in the future on the stock of the two subsidiary companies. 

The New York Central completed the presentation of evi- 
dence in behalf of the leases it has negotiated with the Big Four 
and the Michigan Central on January 14 with testimony by 
P. E. Crowley, president of the parent corporation and the Big 
Four. Mr. Crowley said the system was now made up of units 
all under a common stock control but separately operated. He 
said it was the view of the New York Central management that 
by means of the proposed leases a coordination of operation 
could be accomplished which was not possible under existing 
conditions. Operation as a single system, Mr. Crowley said, 
would result in economies and in better service for the public. 


Under cross examination by Elihu Root, Jr., Mr. Crowley 
said that if the Big Four were not proposed for leasing the ques- 
tion of putting it on a 10 per cent dividend basis would be a 
matter for consideration. Mr. Root wanted to know if there 
was any reason why it should not be put on a 10 per cent 
dividend basis. Mr. Root asked Mr. Crowley if he appreciated 
his duty, as president of the Big Four, to try to make the best 
terms possible for the Big Four in the matter of leasing its 
property. ‘Mr. Crowley said he thought it was his duty to obtain 
terms that would be fair to both companies. Mr. Root insisted 
that the answer be limited to the Big Four. Mr. Crowley said 
he thought it his duty to get the best terms possible for the 
Big Four stockholders within the limitation of what the Inter- 
state Commerce Commission would consider to be in the interest 
of the public, but that he would not expect the Commission to 
approve a proposal by the New York Central to pay, as rental, 
the entire net earnings of the Big Four. 

T. A. Hamilton, a consulting railroad expert, was the first 
witness for the opposition. He testified as to the results of a 
traffic study of the Big Four’s earnings, physical condition and 
traffic prospects. He showed that since 1912 the Big Four 
earnings per share had fluctuated between a deficit and $23 
per share. 

An offer to take a lease on the Michigan Central at $70 
per share per annum, backed by $100,000 as earnest money, was 
made by C. H. Venner, an opposing minority stockholder, January 
15. He contends that $50 a share a year is not enough for a 
99-year lease on a property that has been earning about 100 
per cent per annum. Taking the witness stand himself, Mr. 
Venner said that any connecting railroad ought to be willing 
to pay at least $100 a share a year for a lease on a railroad “so 
powerful, so well entrenched in its territory and earning 100 per 
cent on its stock.” He said he himself would deposit $100,000 
earnest money and offer $70 a share for a lease to himself and 
associates. He declined to name his associates, saying he could 
get them readily enough within 24 hours of his return to New 
York if his offer were accepted. 

E. Coykendall, president of the Ulster & Delaware, a road 
106 miles long and one of the intervening short lines, said the 
New York Central received $750,000 a year in revenue from 
traffic turned over to it by the Ulster & Delaware. He said 
that by including the Ulster & Delaware as part of its line it 
could reduce operating expenses. Like testimory was given 
by J. H. Earnshaw, presideat of the Federal Valley, a 16-mile 
line in Ohio. He said he would be willing to accept any valua- 
tion the Commission might make of that road, for inclusion in 
the New York Central system. 


S. P.-OREGON UNIFICATION PLAN 


The Southern Pacific Company has applied to the Commis- 
sion for a certificate of public convenience and necessity for the 
acquisition of the Oregon and California Railroad Company’s 
railroads and of the Marion and Linn County Railroad Com- 
pany’s railroads under paragraph 18 of section 1 of the inter- 
state commerce act, and for authority to issue $61,294,000 of 
41% per cent 50-year Oregon Lines’ first mortgage bonds, under 
section 20a of the act. 

The Southern Pacific Company owns the capital stock of 
the Oregon and California and of the Marion and Linn County, 
with the exception of qualifying directors’ shares. The proper- 
ties involved have been operated as a part of the Southern 
Pacific system. 

The applicant said the properties were to be acquired by 
purchase, under adequate authority of the applicable laws of 
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the state of Oregon. It said the purpose of the application, in 
so far as it sought relief under paragraph 18 of section 1 of 
the act, was to obtain for the applicant the authority or protec. 
tion of a certificate of public convenience and necessity covering 
the proposed acquisitions, whether or not, under a strict con- 
struction of the statute, paragraph 18 of section 1 was ap. 
plicable to acquisitions of the character herein proposed. This 
was so, the applicant said, because if the provision in question 
of the statute was applicable, such certificate was essential, and 
if the provision might be construed as not applicable, applicant 
might reasonably expect, under the decisions of the Commission, 
the protection of such certificate or, at least, the protection of 
a finding and declaration that the proposed acquisitions were 
not within the terms or prohibitions of paragraph 18 of section 1, 
It is said the purpose of the application, in so far as it sought 
relief under section 20a, was to obtain the authority sought in 
respect of the proposed issue of bonds, because without such 
authority one of the main objects of the proposed acquisitions 
could not be accomplished. 

The properties of the California and Oregon embrace approxi- 
mately 682 miles of line in Oregon. The Marion and Linn County 
line embraces 2.24 miles of railroad. The purchase price to be 
paid for the Oregon and California properties was stated as 
$35,879,987.77. The purchase price to be paid for all the rights, 
properties and franchises of the Marion and Linn County con- 
pany was stated at $34,332.27. 

The securities, for the issue of which authority is sought 
by the applicant, will be limited to an aggregate principal sum 
not exceeding $100,000,000 at any one time outstanding. Of the 
$61,294,000 of the bonds now to be issued, $46,000,000 will be 
in respect of reimbursement of the applicant’s treasury for ex- 
penditures on the properties to be acquired, including 488 miles 
of line acquired in 1915. The remaining $15,294,00 of bonds will 
be issued to retire a like amount of bonds of the Oregon and 
California. Authority was asked to pledge the $46,000,000 of 
bonds for short term notes. 


LUMBER SHIPMENTS 


Telegraphic reports received January 20 by the National 
Lumber Manufacturers’ Association from 351 of the larger com- 
mercial softwood, and 106 of the chief hardwood, lumber mills 
of the country, showed substantial increases for the former over 
the preceding week in production and shipments, and an extraor- 
dinary increase in new business. In comparison with reports 
for the corresponding week a year ago, the lumber movement 
shows some recession. Production was practically the same, 
shipments show a marked falling off, with new business only 
slightly less. 

The hardwood operations show a marked increase in pro- 
duction and new business, with shipments about the same as 
for the previous week. 

The following table compares the softwood lumber move- 
ment, as reflected by the reporting mills of seven regional asso- 
ciations, for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1926 1927 (Revised) 
alc epenneenee eeeies 335 343 335 
ty 186,860,700 190,834,637 164,665,918 
eee Coe 181,498,834 201,166,621 152,396,848 
Orders (New Bus.).. 223,960,304 230,543,373 162,242,401 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the first 
two weeks of 1927 with the same period of 1926: 


Production Shipments Orders 
er ere eer 351,526,618 333,895,682 386,202,705 
MR ls ticesnrivwolmne 354,683,408 380,863,894 424,196,268 


VOLUME OF TRAFFIC 


The volume of freight moved by the railroads of this coun- 
try in the first eleven months of .1926 was the greatest ever 
handled for any corresponding period on record, according to 
an announcement by the Bureau of Railway Economics. 

This freight traffic amounted to 448,530,149,000 net ton- 
miles, which exceeded by 24,350,166,000 net ton-miles, or 5.7 
per cent, the best previous record for any corresponding period, 
which was established in 1923. It also exceeded by 30,299,074, 
000 net ton-miles, or 7.2 per cent, the corresponding period in 
1925. 

In the Eastern district there was an increase of 9.4 per 
cent in the amount of freight traffic handled in the eleven 
months in 1926 compared with the same period in 1925, while 
the Southern district showed an increase of 7.2 per cent. The 
Western district reported an increase of 4.5 per cent. : 

The railroads in November also handled the greatest freight 
traffic for any November on record. This traffic amounted to 
43,342,133,000 net ton-miles, an increase of 2,567,549,000 net ton- 
miles, or 6.3 per cent, over the previous high record for the 
month, which was established in 1925. 

Railroads in the Eastern district showed an increase in No- 
vember of 12.3 per cent over the same month in 1925, while the 
roads in the Southern district showed an increase of 2.7 per 
cent. The roads in the Western district reported a decrease of 
one-half of one per cent. 
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MONEY FOR BARGE LINES 


The first deficiency bill for the fiscal year ending June 30, 
1927, reported by the House committee on appropriations Janu- 
ary 19, carries $2,000,000 for the purchase of stock of the Inland 
Waterways Corporation to provide funds for additional equip- 
ment on the upper Mississippi River and for property additions 
to the Warrior River service of the corporation. In its report 
on the bill the committee had the following to say with respect 
to the proposed appropriation of $2,000,000: 


The sum of $2,000,000 is recommended for the purchase of the 

remainder of the authorized capital stock of the Inland Waterways 
Corporation. The authorized capital stock of the corporation is 
$5,000,000, of which $3,000,000 has heretofore been appropriated. The 
Inland Waterways Corporation is authorized to operate water-carrier 
service on the upper and lower Mississippi River and the Warrior 
River. Service at present is practically entirely confined to the lower 
Mississippi River (St. Louis to New Orleans) and the Warrior River. 
The $2,000,000 proposed in the bill is divided between the projects for 
the upper Mississippi (St. Louis to St. Paul and Minneapolis) and the 
Warrior River projects, respectively, in the sums of $1,122,000 and 
878,000. ’ 
' The corporation at the present time is self-supporting, showing 
a profit of approximately $250,000 in the past year from the service 
on the lower Mississippi, the Warrior division being operated at a loss. 
The freight carried on the Warrior division last November totaled 
31,000 tons and the revenues amounted to $83,000. These figures 
showed a gain in 11 months of 62 per cent in tonnage carried and 
91 per cent in revenue. The situation outlined to the committee 
indicated that with the expenditure of $878,000 for the Warrior division 
the facilities could be so employed as to turn the loss on the Warrior 
into a profit. 

Expenses on the Warrior division for barge rentals, towboat char- 
ter, per diems on detained freight cars, etc., aggregate at the rate of 
$165,600 per annum. With the $878,000 it is contemplated to eliminate 
these rentals and charges by the purchase of one steel towboat at 
250,000, 24 steel barges costing $528,000, and provision for a terminal 
warehouse costing $100,000. The chairman of the corporation stated 
to the committee that with the addition of this equipment, the elemi- 
nation of the rentals and other expenses, and the utilization to the 
best advantage of the fleet thus augmented, that the Warrior division, 
with a constantly increasing tonnage available, would show a profit. 

The remainder of the $2,000,000 of additional capital stock, namely, 
$1,122,000, is for use in connection with the service on the upper 
Mississippi River. Service on this division is authorized by section 
201 (d) of the transportation act of 1920 and specifically mandated 
by section 3 (a) of the act of June 3, 1924. The facilities purchased 
during the war and authorized for use on the upper river by the 
transportation act of 1920 were leased to E. F. Goltra, of St. Louis, 
and their return to the government was involved in litigation which 
finally resulted in favor of the government and their return to the 
corporation, These facilities originally cost $3,840,000 and have recently 
been reappraised at $1,700,000. The fleet is now employed in the 
lower Mississippi River service. Pending the return of the fleet to 
the government and anxious for the inauguration of the service on 
the upper river as the law provided, a private company consisting 
of business men of the Northwest, was organized with a capital of 
$600,000. With this company, the Upper Mississippi Barge Line Co., 
the corporation made a contract for the construction of two towboats 
and eleven barges and provided in the contract, under certain limita- 
tions, for the rental or purchase of these facilities by the corporation. 
The corporation is adding to these leased facilities, one towboat and 
four barges through an allotment of $310,000 from the profits of the 
corporation on the Mississippi-Warrior service. This would bring the 
upper river fleet to three towboats and 15 barges. 

However, a study of the potential tonnage on the upper river 
indicates that such a fleet would be totally inadequate for the required 
service and could not operate effectively with the fleet now in service 
on the lower river. The minimum equipment believed by the corpora- 
tion and those who have given the question expert study is five 
towboats and 60 barges, which is two towboats and 45 barges more 
than the facilities now available or in prospect through lease or 
construction. The amount in the bill for the upper Mississippi, 
$1,122,000, is therefore, to procure the two additional towboats and 45 
barges. The committee invites special attention to the statements of 
General Ashburn and Representative Newton, of Minnesota, concern- 
ing the possibilities of success of water carriage on the upper river. 
In the opinion of General Ashburn, the additional facilities on the 
Warrior River will place the Mississippi Warrior division in such a 
profit-making situation that the corporation will be able to meet any 
ee ee might result from the initiation of service on the upper 
river division. 


The testimony referred to in the report was heard in execu- 
tive session and made public when the bill was reported. The 
part of the report quoted above represent’s the committee’s 
summary of the testimony given at the hearing. 

Representative Wood, of Indiana, chairman of the sub- 
committee in charge of the bill, asked General Ashburn, chair- 
man and executive of the Inland Waterways Corporation, whether 
the service was paying for itself. 

_ “The Mississippi-Warrior service is not only paying for 
itself, but is making a handsome profit,” replied General Ashburn. 

The general said the Warrior branch of the service had not 
been paying but that with the arrangements now consummated, 
it would be a paying proposition. 

General Ashburn dwelt on the importance to the barge lines 
of obtaining joint rail and barge rates and reasonable divisions 
out of such rates on interchanged traffic. He said, with respect 
to the Warrior service, that at Birmingport, the Warrior service’s 
only entrance into the city of Birmingham, Ala. “was the 
Ensley Southern Railroad, a branch owned by the Southern 
Railroad, and we were throttled by the fact that we could not 
set into the city of Birmingham to make our own rate relations 
with the other railroads which came into that city, and further 
by the fact that under the Railroad Administration’s rulings 
the Ensley Southern could absolutely control the division of 
accruing revenues for joint rail-water hauls.” The general 
had previously said that the rules laid down by the Railroad 
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Administration in its closing days imposed limitations on the 
waterways and that he had always felt that it would have been 
a difficult matter for anybody to conceive anything more detri- 
mental to water transportation than the rules of the Railroad 
Administration. 


General Ashburn said the railroad “which throttled us 
between Birmingham and Birmingport has passed into the posses- 
sion of the Warrior River Terminal Company, an auxiliary of 
the Inland Waterways Corporation.” The Commission some 
time ago authorized the Inland Waterways Corporation to 
acquire control of the Ensley Southern through its subsidiary. 

Conditions in the Warrior service were improving, the 
general said. For November, he said, the Warrior service trans- 
ported over 30,000 tons of freight with an average revenue of 
$2.70 a ton as compared with operations several years ago, 
which were averaging 15,000 tons at $1.81 a ton. He said what 
had been done on the Mississippi could and would be done on 
the Warrior. 


General Ashburn said that, with the appropriation of the 
additional $2,000,000, “there seems to me to be absolutely no 
reason why the operation of all of our facilities should not be 
able to carry any losses incidental to the initiation and estab- 
lishment of a service upon the upper Mississippi River, and to 
carry out the terms of its contract with the upper Mississippi 
barge line without further appeals for funds.” 


Statistics submitted by General Ashburn showed an esti- 
mated net income of $207,645.17 for 1926 from the Mississippi- 
Warrior service operations, as against losses of $34,519.39 for 
1925; of $532,610.42 for 1924, and of $955,359.91 for 1923. The 
general explained that he included depreciation charges in the 
expenses before arriving at the net income or loss. He said 
there was included a total absorption of $1,492,729.53 in depre- 
ciation charges for the periods covered. Continuing, the general, 
in part, said: 


The increase in average revenue per ton in 1926 was 89 cents over 
1923, 52 cents over 1924, and 34 cents over 1925. This is due to larger 
quantities of packet freight carried, greater public opportunities for 
utilization of the lines, and to some extent to better division of 
accruing revenue from rail-water hauls, etc. 

The maintenance and operation of vessels and terminal expenses, 
on the Mississippi, decreased 26 cents per ton in 1926 as compared 
to 1923. A similar comparison shows that the same expenses on the 
Warrior River were 87 cents per ton less in 1926 than in 1923. 

The decrease in overhead expenses for, 1926 as compared with 
1923 was two cents per ton on the Mississippi, and two cents per ton 
on the Warrior. Increasing business always means increased overhead, 
and the fact that there has been an actual overhead saving in spite 
of the vast increase of business is noteworthy. 

The consolidated total expenses per ton is expected to be 35 cents 
less in 1926 than in 1923. 

The total net income on the Mississippi increased $1.15 per ton 
in 1926 over 1923 by changing a loss of 49 cents per ton in 1923 to 
an estimated profit of 66 cents per ton in 1926. On the Warrior the 
net deficit was decreased $1.47 per ton in 1926 as compared to 1923. 

A consolidated per ton comparison shows the total revenues 
increasing from $2.90 per ton in 1923 to $3.79 per ton in 1926, the total 
expenses decreasing from $3.88 in 1923 to $3.53 in 1926, including 
depreciation, and a change in the net income from a loss of 98 cents 
a — in 1923 to an actual profit of 26 cents per ton handled 
in " 

It is perfectly astonishing that we should have been able to do 
so much after the corporation was created and we could follow strictly 
business methods. 

In 1923 the loss was $955,359.91. That was the last year under 
the old system of getting annual appropriation and not being able to 
go ahead so we could do something the next year. 

The corporation was organized and became existent in August, 
1924, so that in spite of the fact that it had only operated as a 
corporation for four months, it cut that loss by $422,000. In 1925, the 
first four years of the corporation’s existence, it cut the loss to 
$34,519, and in the second year of its existence it changed that loss 
into a profit of $207,645. 


General Ashburn fold the committee that the business of 
the corporation was going to increase all the time. 

“Is your corporation getting along well with the railroads?” 
asked Chairman Wood. 

In reply, General Ashburn said: 


They are getting along extremely well. It is very astonishing 
how well they are getting along, considering the bitter opposition that 
we had. Only recently one prominent president of a railroad, Mr. 
Kearn, of the Frisco, has publicly stated that it is his opinion that 
water transportation was good for the railroads. 

In a recent hearing before the Interstate Commerce Commission, 
at which I was present, one of the traffic managers of the Illinois 
Central Railroad, made the statement that they had profited very 
much by their traffic with us, particularly in sugar. 

We are extending our relations very rapidly. I might state at 
this time, as a matter of interest to you—I wish I had that chart here 
—that in the year 1926 we took from or delivered to 41 states. That 
is, both of these rivers touched only 11 states, but nevertheless, 
through cooperation with 165 railroads, the people of the interior are 
getting the benefit of this service. 

The whole theory, Mr. Chairman, is based on this: You spent a 
lot of money in making the rivers navigable. You had to spend that. 
You ‘hoped that they could come back of their own volition, but they 
did not come back of their own volition and nobody knew why they 
did not come back. But you kept on making these appropriations, 
and finally when the war came and then the war ended, you had a 
fleet on some of these rivers. You then enunciated what, in my 
opinion, is the most important bit of policy that has been enunciated 
by Congress in 50 years. 

It is hereby declared to be the policy of Congress to promote, 
encourage, and develop waterways and to foster and to preserve in 
full vigor both rail and water transportation. 

That was the first time that Congress had ever announced its 
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policy for encouraging any kind of transportation except rail trans- 
portation. Based on that policy, and based on this plainly economic 
proposition, if everybody had been taxed to make these rivers navi- 
gable, everybody, in so far as possible, ought to reap some of the 
benefits of this cheaper water transportation. How could they reap 
those benefits? How could you give them these benefits? You could 
only give them these benefits by extending some of the benefits of the 
river itself to the interior, by means of railroads. " 

Chairman Wood wished to know whether the corporation, 
in figuring overhead expense, expense of operation, etc., figured 
in the cost of dredging in order that the boats might operate. 

General Ashburn said that that expense was not figured in. 
He said he would give his reason why it was not done. He said 
that, before the corporation came into existence, the government 
had spent almost a billion and a quarter dollars in making 
rivers and harbors navigable. He said that that was done with 
the sole idea that their navigation should be free, free trans- 
portation for everybody. Now, he said, because the government 
put on one of the rivers or two of the rivers something to 
demonstrate and show that they could be made profitable and 
economical and of vast benefit to the people, why “should you 
tax this one particular thing?” 

“You have already spent your money anyhow,” the general 
continued... “It is there, whether the barge line exists or not; 
your money is gone. It is not fair, in my opinion, to tax the 
barge line with the upkeep of the river. You defeat the very 
object of getting cheaper transportation if you tax the facilities 
on the rivers so that they cannot compete with the railroads, 
which are only quasi-public.” 

“We have spent money on the building of a cement highway, 
for instance,” said Repfesentative Cramton of Michigan. 

“And it has to be repaired continually, too, and I am not 
aware that its users have been taxed by the federal government,” 
said General Ashburn. 

Representative Newton urged favorable action on the pro- 
posed appropriation in the interest of the upper Mississippi 
regions. 


BARGE LINE RATES 


Hearing in docket 18406, the Inland Waterways Corporation, 
operating the Mississippi-Warrior Service, against the B. S. L. 
& W. and others, was held before Examiner Howell at Chicago, 
January 20. 

The complainant alleges that the refusal of the defendants 
to participate in a joint rate over routes from Gulf Hill, Tex., 
via Baton Rouge, La., and Cairo, Ill., to East St. Louis for the 
movement of sulphur, in carloads, is unreasonable, in violation 
of section I of the interstate commerce act. The Commission 
is asked to prescribe reasonable joint through rates with rea- 
sonable divisions. 

Theodore Brent, traffic manager of the Inland Waterways 
Corporation, explained that, for a year and a half prior to 
January 10, 1926, the barge line had been handling large ship- 
ments of sulphur from Baton Rouge to East St. Louis for the 
Monsanto Chemical Company, but that, on that date the Santa 
Fe established a through rate of 321% cents a 100 pounds from 
Gulf Hill, Tex., to East St. Louis, which was slightly less than 
the applicable rate via Baton Rouge and the barge line. He 
said the waterways corporation had invested in two barges, at 
an expense of $26,000 each, for the handling of the sulphur 
movement, and that the railroad had not conferred or consulted 
with the barge line prior to the establishment of the lower rate. 
He pointed out that there were facilities for handling that traffic 
under construction at Baton Rouge that would shortly be ready 
for use. The recent addition of 9 barges, taken over by the 
government from Edward F. Goltra, further increased the fleet 
of the corporation, he said, so that it was in a position to take 
care of the traffic advantageously. He said the route via Baton 
Rouge was 178 miles shorter than the all-rail route of the Santa 
Fe, and that Baton Rouge was the logical gateway for the 
movement. He said the institution of the 32%4-cent rate had 
the effect of fixing a blanket rate for a distance of 607 miles, 
which, he said, “shows the length to which the railroads will 
go to do away with water competition.” The complainant asked 
that the Commission establish a joint through rate of 30 cents 
from Gulf Hill via Baton Rouge, and that the carriers 
receive for their haul west of Baton Rouge a rate that would 
produce the same revenue per mile (5.33 mills per ton-mile) as 
did the rate of 32% cents all-rail. 

S. W. Allender, traffic manager of the Monsanto Chemical 
Company, introduced exhibits showing shipments of sulphur, 
freight charges, and other information concerning competition 
and the requirements of the industry. He said his company 
used 12,000 tons of sulphur’ annually in the manufacture of sul- 
phuric acid, and that each ton of crude sulphur produced 3% 
tons of sulphuric acid. The latter, he said, was all moved by 
rail. He said his company had felt a necessity for fostering 
water transportation, due to the large amount of freight it moved, 
and that he thought the last reduction of the carrier on the all- 
rail rate had been designed to wipe out water competition. He 
said his company had not favored that reduction. 

J. S. Hershey, general freight agent of the G. C. & S. F,, 
sketched the history of rates on sulphur to show that water 
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competition had largely controlled the rates applying to that 
commodity and that, as a result, all rates were much depressed, 
He introduced figures covering the movement of sulphur ip 
Texas for the six years from 1921 to 1926, showing that 71 per 
cent of the cars had moved to Galveston or Texas City for water 
transportation beyond. He said that, in 1926, 75.4 per cent of the 
movement had been part water. He believed the carriers were 
justified in trying to retain some of the movement and did not 
think it would be justice to compel them to accept the same 
revenue return per mile on a short haul that they received on 
a much longer haul, as would be the case should the Commis. 
sion grant the prayer of the complainant. He made rate com. 
parisons to establish his contention that the 32%-cent rate of 
the Santa Fe was a depressed rate and that it was not a proper 
basis from which to arrive at a reasonable revenue for the haul 
from Gulf Hill to Baton Rouge. He said the Commission had ap. 
proved a rate of 39% cents from Baltimore, Md., to East St. 
Louis on sulphur and that the distance, in that instance, was 
the same as the distance from Gulf Hill to East St. Louis; 
furthermore, that the rate of 391% cents applied in lower rated 
territory. He said that, in no instance, had the Commission 
fixed rates on sulphur where the yield was less than 8 mills 
per ton-mile. 

C. H. Guion, general freight agent of the Gulf Coast lines 
of the Missouri Pacific, developed the disabilities of the barge 
line service as compared with rail service. He said there were 
numerous transfers and other expenses incurred by joining with 
the barge line in the haul in question and that he did not be- 
lieve the carriers should be compelled to join in the absorptions 
of such expenses. He contended that careful consideration 
should be given to the material facts governing rail and water 
movement, which involved slower movement, delays, and haz- 
ards of water traffic (on the Mississippi); and, he said, it had 
not been shown that the saving in rate that would be effected 
by instituing the rates requested was sufficient to balance the 
disadvantages resulting from that movement. Mr. Guion said: 


We do not willingly agree to the opening of the suggested route 
or concede any basis of divisions that contemplate allowing the rail 
carriers up to Baton Rouge less than their all rail haul earnings. 
Further, if any such through rate is proper, for any reason whatso- 
ever, then whatever expenses are due to barge line operation should 
be absorbed by the barge line. 


CHICAGO-ST. LOUIS BARGE SERVICE 


Brigadier General Ashburn, chairman and executive of the 
Inland Waterways Corporation, discussing a report this week 
to the effect that he was interested in the establishment of 
feeder lines over the tributary rivers to the Mississippi River 
and had pledged the aid of the corporation in connection with 
a proposed shallow water barge line from Chicago to St. Louis, 
said: 


The Inland Waterways Corporation is bound by the law which 
requires it to perform services upon certain rivers and it cannot 
extend its activities without act of Congress. The corporation is, 
however, willing to unite with any all-water carrier, touching ter- 
ritory not served by the corporation, in all-water rates no matter 
whether the carrier is large or small, but it has no intention of 
going to Congress in the present or near future and recommending 
that its activities be extended. The corporation feels that it now 
has a sufficient amount of territory to cover in its operations to 
carry its demonstration to a satisfactory conclusion. 


General Ashburn said he wished it made plain that the 
corporation would have nothing to do with the establishment 
of the proposed Chicago-St. Louis barge line but that, of course, 
if it were established, he would co-operate with such a line in 
the way of establishment of all-water rates applicable over that 
line and the government’s barge lines on the Mississippi River. 

Carl J. Baer is the inventor of the shallow water line. The 
old Illinois-Michigan Canal would be used for the service. It 
is proposed to establish the line this year. 


BIDS FOR TANKERS 


The Shipping Board received offers this week for four of 
its 7,500-ton tankers from eight bidders. Some of the offers 
exceeded in amount any that had been heretofore received for 
tankers of the same type. The bids, which were referred to the 
Fleet Corporation for recommendation, were as follows: 


Chile Steamship Corporation, New York: Lilmae, $420,000; Gladys- 
be, $380,000; Darden, $380,000; Cabrille, $420,000. The bids of this con- 
cern for the Lilmae, Gladysbe and Cabrille were the highest received. 

Paine & Clooney, New York: $383,300 each for the Cabrille, Darden, 
and Lilmae, with certain alternations at the expense of the purchaser 
to be made on the last two named. The bid of this concern for the 
Darden was the highest received for that tanker. a 

James C. Brady, New York: Cabrille, $341,152; Lilmae, 321,152. 

S. S. Neuman, Philadelphia: Bid $351,501 each for any two of the 
four tanks. _ 

Kurz & Company, Philadelphia: Cabrille, $376,001; Darden, $361,5¢". 

Standard Oil Company of California, San Francisco: $351,550 eac 
for any or all of the four tankers. This bidder contemplated — 
tions at its own expense on each of the tankers except the Gladysbé. 

Cc. P. Stewart, New York: $366,000 each for the Cabrille, Lilmae, 
and Gladysbe, with certain alterations to be made at his expense to 
the last two named. 

Clinchfield Navigation Co., New York: Darden, $362,500. 
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OCEAN RATES STRONGER 
The Traffic World New York Bureau 


Full cargo rates have remained steady to strong for January 
loading, due to the scarcity of prompt vessels. Vessels have 
not come to Atlantic ports in the large numbers expected by 
shippers on termination of the British coal strike, but have 
peen shifted to other trades, especially the South American, 
with the result that any sustained demand for space is met by 
quick increases in rates on the part of ship owners. 

Rates for the last half of February and later weeks are 
trending lower, but freight brokers are advising their clients 
not to hold back their orders on that account, as a change would 
be brought about quickly if the volume of business for later 
months advances. For the present, brokers do not expect any 
material change in the situation. 

Restoration of the Colombian embargo on food imports has 
materially relieved the freight congestion at Buenaventura. The 
latest report is that 70,000 packages of freight are on cars ready 
to move and that some 700,000 packages were awaiting trans- 
portation up the river. It is expected that the ‘line will soon 
be able to resume its regular sailing schedule. 

Announcement is made that, effective on steamers arriving 
at Port au Prince on and after February 1, the landing charge 
will amount to $1.38 per ton of 2,173 pounds, or 50 cubic feet. 

Trans-Atlantic-Great Britain and Ireland.—Recent changes 
to the new tariff applying from January 1 until April 30 are as 
follows: lumber and timber, heavy oak planks 2 inches thick 
or over, 40c per 100 lbs. to all ports in Great Britain and Ireland; 
on other kinds of forest products this conference makes two 
groups, first Aberdeen, Dundee, Leith, Hull, Newcastle, Irish 
ports, second group known as other United Kingdom ports. 
Heavy lumber n. o. s., 45c and 40c; heavy logs (two tons or 
under), 45c and 40c; light lumber n. o. s., 55¢e and 50c, light 
logs (two tons and under), 50c and 45c; heavy wooden billets, 
rough sawn, in bags or bundles, dowels, last blocks, shuttle 
blocks, spool wood, maple flooring blocks and walnut squares, 
55¢e and 50c if of heavy woods and 65c and 60c if of light woods. 
All of these rates are per 100 lbs. to the first and second groups 
respectively. 

Ground oyster shells in bags now 35c per 100 lbs. to all 
ports in Great Britain and Ireland. 

While oil pumps and accessories for filling stations take 
arate of 50c per cubic foot or 90c per 100 lbs. under the new 
tariff, shipments of this character may be contracted for under 
the interchange arrangement among the conference lines at 30c 
per cubic foot. 

Rates on cotton seed meal and cake until April 30 will be 
as follows: From Gulf ports to Irish ports, $8; same to east 
coast of Great Britain, $7.50; same to west coast of Great 
Britain, $7, all per 2,240 lbs; same from North Atlantic ports, 
25e per 100 lbs. to all ports in Great Britain and Ireland. 

Trans-Atlantic-Continental Conferences.—Changes: The 
rate on pitch pine lumber on sawn timber from gulf ports will 
be until May 1 $15 per 1,000 board feet to Antwerp, Rotterdam, 
Amsterdam, Hamburg and Bremen. To make rates on same 
to Ghent add $2 per 1,000 board feet. 

Up until May 1 the rate from Gulf ports to the first five 
ports mentioned will be on rice bran, rice hulls ground in bags 
and polished rice, 42%c per 100 lbs.; clean or rough rice in 
bags, 3744c per 100: lbs.; cottonseed oil cake, $6 per 2,240 lbs. 

Mexico-Vera Cruz, Tampico, Progresso and Puerta, Mexico.— 
Changes: Iron and steel journal boxes, unpacked, carload 35c, 
L. C. L., 40e per 100 lbs. to Tampico and Vera Cruz. To make 
rates On Same commodity to Puerto, Mexico, add. 25 per cent to 
the above rates, Progresso 44c and 50c carload and L. C. L. 
respectively. 

Iron and steel journal boxes, packed, to Tampico and Vera 
Cruz, 40c and 45c per 100 lbs., carload and L. C. L. respectively. 
To make rates to Puerto, Mexico, add 25 per cent, to Progresso 
50c and 56c carload and L. C. L. respectively. All of these rates 
must produce a minimum basis of 20c per cubic foot plus 25 per 
cent to Puerto, Mexico. 

_ Paint, including liquid roofing compound, in drums, zinc, 
Oxide, lithiphone, paint drier and paint removing compound, 
to Tampico and Vera Cruz, 25¢c per cubic foot or 75¢ per 100 
lbs., add 25 per cent in making rates to Puerto, Mexico. The 
~ + aaa a ii to Progresso 3l1c per cubic foot or 94c per 

s. 

Cellu cotton products, sanitary napkins and sanitary cos- 

metic remover, $2 per 100 lbs. to Tampico and Vera Cruz, plus 


A gd cent to Puerto, Mexico. Same to Progresso, $2.50 per 
Ss. 


COMMENT ON BOARD’S REPORT 


_ The National Merchant Marine Association, in a statement 
discussing the Shipping Board’s report to the Senate on the 
merchant marine (see Traffic World, January 15, p. 155), said 
that, while the report might not in and of itself be complete 
and entirely remedial, “it affords a basis for the further con- 
sideration of our merchant marine problems by Congress and 
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the people of the United States.” It said “meager detail” was 
devoted to remedy. Continuing, it said, in part: 


By this report there is presented to Congress and the American 
people the major obstacles confronting them in their desire to have 
an adequate merchant marine. although, as above stated, the 
remedial aspects of the report are not as complete as might be 
desired, nevertheless the difficulties that must be overcome are so 
ee stated that the proper—or effective remedies—are almost self 
evident. 

Recent controversies in Congress over the continuance of com- 
pensation to certain American steamsniv lines for the transportation 
of the mails as well as over the annual appropriations for the Ship- 
ping Board, together with the consideration of the sale of the United 
States Lines, have disclosed a growing interest among members of 
Congress and the American people in the merchant marine and a 
more comprehensive general understanding of its problems and im- 
portance. Augmented by the report of the Shipping Board and an 
obvious realization of the urgency of immediate action, this senti- 
ment may and probably will culminate in the American merchant 
marine being a real issue in the next Congress. 

Sufficient time is available before then for the most intensive 
study to be given the very valuable report of the Shipping Board 
with a view to providing the best ways and means of meeting the 
adverse conditions so concisely stated therein. 

Those interested in this problem should not, therefore, lose heart 
by the apparent failure of the Shipping Board’s report, in and of 
itself without further consideration, to afford a complete solution of 
our merchant marine problems, but should rather accept it as an 
admirable starting point for what it is hoped will be the last lap 
of the effort to provide effective means for maintaining and upbuild- 
ing an American merchant marine. 


SHIP SALES REPORT 


Sales of government tonnage negotiated by the Shipping 
Board in 1926 totaled 91 cargo ships, aggregating 621,093 dead- 
weight tons, and 5 passenger-cargo vessels, aggregating 70,730 
gross tons, according to a statement prepared by the ship sales 
department of the Emergency Fleet Corporation. The total cash 
consideration for these sales was $14,366,996.80. In a _ state- 
ment the board said: 


In addition to the sale of ships, the board disposed of 5 drydocks 
for the sum of $420,000. All these sales were made in accordance 
with the provisions of the merchant marine act of 1920 and were in 
furtherance of the policy of transferring our merchant shipping to 
the control of private American citizens. 

The sales for operation, as all of those during 1926 were, were in 
approximately the same volume as similar sales made during 1925. 
During that year, however, 199 ships were sold to the Ford Motor 
Company for scrapping. 

The 1926 transactions included the sale of 17 cargo vessels, of 
141,063 deadweight tons total, and all the passenger-cargo ships men- 
tioned to private American interests under contracts that the ships 
shall be operated over specified routes in our foreign trade for periods 
of five years. The passenger-cargo ships, which comprised the Amer- 
ican Oriental Mail Line, running from Seattle to the Orient, were sold 
to the Admiral Oriental Line of Seattle for the sum of $4,500,000. 

Two complete services made up the principal part of the cargo 
ships sold for restricted operation. The American South African Line, 
comprising five vessels with 42,978 deadweight tons, was sold to a 
newly-formed concern styled as the American South African Line, 
Inc., for $777,901.80. This line covers American ports on the north 
Atlantic and ports of the south and east coasts of Africa. The Pa- 
cific, Argentine and Brazil Line, with 6 vessels aggregating 51,403 
deadweight tons, was sold to a new corporation bearing its name. 
Consideration for this sale was $295,515.50. Its operation over a route 
covering Pacific ports of the United States and ports on the east 
coast of South America is likewise guaranteed for a five-year period. 
Other sales for restriced operation included two 8,400-ton ships to 
the Export Steamship Corporation for use in the New York-Mediter- 
ranean and Black Sea trade; three 8,500-ton ships to the Grace 
Steamship Company for the est-South American trade; and one 
4,100-ton steamer to the Colombian Steamship Company, Inc., for the 
West Indian trade. The total sales of cargo ships for use on estab- 
lished trade routes brought $1,376,775.80. 

Cargo vessels sold for operation ‘‘as is’? numbered 39 with ag- 
gregate deadweight tons of 238,428. The prices for these vessels 
totaled $3,866,729. Sales under agreement of the buyer to perform 
certain repairs or effect betterments to the ships numbered 23. The 
tonnage of these vessels amounted to 139,003 deadweight tons, while 
cash returns were $1,182,040. 

The board also sold 12 tankers, of which 5 are to be converted to 
Diesel propulsion. Total tonnage of these tankers is 103,599 dead- 
weight tons, and their aggregate cost to their purchasers, $3,441,452. 


O’CONNOR REPLIES TO CRITIC 


Chairman O’Connor, of the Shipping Board, made public, Janu- 
ary 19, a letter written by him to C. W. Barron, of New York 
City, in reply to an article that appeared in Barron’s Weekly 
attacking the Shipping Board. The chairman said the article 
to which he took exception “is an outstanding example of what 
the Shipping Board and others interested in the development of 
an American merchant marine have to contend with from some 
of our own people.” 

The Barron article stated that, “failing a purchaser, and 
even a foreign purchaser, the proper place for the Shipping 
Board ships is at the bottom of the sea, so far as the taxpayer 
is concerned. Our mercantile navy has cost him $3,000,000,000, 
with an annual leakage of something like $50,000,000, which 
would probably be more if the Shipping Board kept its books 
like a private concern, with a proper allowance for interest, 
depreciation and other things.” It said American commerce 
could carry on in foreign bottoms without abating an “inch of 
our national stature,” and attacked the LaFollette seamen’s act. 

“The Shipping Board is a humbug in the respect that it 
does not care how many millions it wastes so long as it per- 








230 THE TRAFFIC WORLD 


petuates a large number of comfortable jobs,” the Barron article 
said. “It exists for the purpose of paying salaries to respectable 
has-beens who would otherwise live in more straitened circum- 
stances and somewhere else than Washington.” 

Chairman O’Connor said he could not leave unchallenged 
the statements in the article. He said, in effect, he would not 
have been surprised if he had read the article in a British paper. 

The chairman said the board was acting under the mer- 
chant marine act passed by Congress. He said that, for the 
fiscal year ended June 30, 1926, the net cost of the government 
lines was $16,300,000. He also said that in 1919 and 1920 the 
operation of government vessels resulted in a profit of about 
$165,000,000, and that, if an average for the last seven years 
were given, the result would be an average annual cost of about 
$12,000,000. Continuing, he said: 


There are a few people left who would just as soon see American 
seamen able to live by American standards, and I do not believe that 
repeal of the LaFollette seamen’s law is by any means the proper, 
or even an effective, solution to our problem. When you get down 
to fundamentals the need of an American merchant marine is for 
the service and protection of the American people. If that is the 
case, and I assert that it is, it is up to the American people to pay 
for it. I believe they should do this in the form of payment for 
services rendered. But whatever is done, there is no question but 
that the taxpayer must shoulder at least a part of the burden, and 
the sooner this is realized by all concerned the sooner we will have 
the volume of shipping which Congress contemplated when it passed 
the merchant marine act. 


To conclude, I advise that reference to the merchant marine act 
and developments which led to its adoption may be useful to you 
in composing future articles concerning the American shipping policy. 


SHIP MAIL CONTRACTS 


In accordance with action taken by its board of directors, 
the Merchants’ Association of New York has written to each 
member of the House committee on appropriations urging ap- 
proval of the appropriation for mail contracts with steamship 
lines which favor American ships carrying the mails as com- 
pared with foreign ships. 


HANDLING CHARGES REDUCED 


The American-Hawaiian Steamship Company announces a 
reduction in the handling-to-car charges on iron and steel at 
Los Angeles Harbor, Calif., of 15 cents a net ton, effective 
January 20. 


MARITIME COMPENSATION ACT 


The House committee on judiciary has favorably reported 
to the House a bill (S.3170) providing the benefits of work- 
men’s compensation to practically all maritime workers within 
the admiralty jurisdiction. The Senate passed the bill at the 
last session of Congress. The House committee has substituted 
for the Senate bill a draft of a revised measure which still 
carries, however, the number of the original Senate bill. The 
committee explained that action by Congress was necessary 
owing to provisions of the Constitution of the United States. 
On that point, the committee, in its report, said: 


Article 3, section 2, of the constitution provides that the judicial 
power of the United States shall extend “to all cases of admiralty 
and maritime jurisdiction,’’ and Article I, section 8, confers upon 
Congress power ‘‘to make all laws which may be necessary and 
proper for carrying into execution the foregoing powers and all 
other powers vested by this constitution in the government of the 
United States or in any department or officer thereof.” 

The Supreme Court has held that these provisions of the con- 
stitution grant to Congress “‘paramount power’’ to fix and deter- 
mine the maritime law of the United States. (Butler vs. Boston & 
Savannah S. S. Co., 180 U. S. 527; In re Garnett, 141 U. S. 1, 14.) 


SHIP LINE ALLOCATION 


Representative Bloom, of New York, introduced a res- 
olution (H. Res. 381), requesting the Shipping Board to reopen 
the hearings on the subject of “allocating the headquarters of 
the American Republics Steamship Line to ports other than the 
port of Néw York, so as to afford commercial organizations of 
the port of New York an opportunity to present their views on 
such allocation.” The board recently held hearings on a pro- 
posal to change the managing operator of the line. Moore & 
McCormack, Inc., of New York, is the managing operator of the 
line at present. 

The Shipping Board announced January 18 that it had de- 
cided to hold additional hearings on the proposal to reallocate 


the American Republics Line. The hearings will begin Janu- 
ary 24. 


MERCHANT MARINE RESOLUTION 


Senator Willis, of Ohio, a member of the Senate commerce 
committee, has introduced a joint resolution (S. J. Res. 145), 
providing for the continued ownership and operation of United 
States merchant vessels. The resolution provides for con- 
tinued ownership by the Shipping Board of merchant vessels 
and operation of them through private companies. It provides 
that preference, in the allocation of lines, shall be given to 
persons who have the support, financial and otherwise, of the 
domestic communities primarily interested in the lines to be 
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operated through private companies. The resolution declares 
that the services now being operated by the board are essentia] 
and to the public interest, and that the board, from time to time, 
shall establish such additional services as may be required. It 
provides that a definite program providing for new construction 
of ships shall be determined upon by the board, such program 
to provide for the annual construction of such merchant ves. 
sels as may be authorized and appropriated for by acts of Con- 
gress. The resolution provides further that the board shall 
make no further sales of vessels at prices less than the cost 
of such vessels, with a reasonable allowance for depreciation. 
The board could sell, under the resolution, obsolete or incapaci- 
tated vessels unsuited to the regular services or for the reserve 
fleet. 


TRANSFER OF VESSELS 


An application of the Garland Steamship Corporation for 
authority to transfer seven vessels from American registry to 
the Soviet Russian government is pending before the Shipping 
Board. The matter was referred to Commissioner Benson, who 
recommended that the application be denied on the ground that 
the vessels were needed for the American merchant marine, 
The board has acted favorably on applications for transfer of 
vessels to foreign registry in cases where it held that the vessels 


were not essential to the upbuilding of an American merchant 
marine. 


COOLIDGE ON TRANSPORT PLAN 

Chairman O’Connor, of the Shipping Board, has placed be- 
fore President ‘Coolidge the recommendation of the board’s bu- 
reau of operations that the present system of army, navy and 
Panama transports be abolished and that the services performed 
by them be transferred to American flag merchant vessels. It 
as stated at the White House, on behalf of the President, that 
the proposal was an interesting one, but that the army and 
navy probably wished to retain control of their transport serv- 
ices, and that the President doubted if anything could be done 
in that connection. 


RECONDITIONING OF LEVIATHAN 


President Dalton, of the Fleet Corporation, has announced 
that the Leviathan, of the United States Lines, has been with- 
drawn from service for a complete overhauling. The vessel will 
go back into service in March. It is planned to make extensive 
improvements in the vessel, to provide additional second class 
and tourist accommodations. The Ritz-Carlton restaurant will 
be eliminated and the space that has been occupied by it will 
be used for staterooms. It is estimated that approximately 
$200,000 will be spent on the vesel. 





INQUIRY INTO SHIPPING RULE 


Concern was expressed at the Shipping Board this week with 
respect to a Canadian shipping order apparently designed to force 
through Canadian ports shipments that have been moving through 
American ports. It was said at the board that the State Depart- 
ment was handling the matter with the Canadian government. 
Board officials said the effect of the regulation no doubt would be 
a curtailment of shipping handled by American lines at north 
Atlantic ports of the United States. A considerable volume of 
tonnage originating in Canada has moved through Atlantic ports 
of the United States and in American flag vessels. 


SHIP SALE MATTERS 


The Shipping Board has declined an offer of E. Diamond, on 
behalf of a Boston group, to purchase four vessels for use in 
establishing a cargo line to the West Indies for amounts equal 
to the cost of conditioning the vessels. The vessels in question 
were the Bar Harbor, Mariners Harbor, Sag Harbor and York 
Harbor. The cost of conditioning the ships would be substan- 
tially less than the values placed upon them by the Shipping 
Board, according to officials. 

The board has passed a resolution offering to sell two wooden 
tugs, now inactive. The Donald G., formerly owned by the War 
Department, is a 60-foot vessel and has been used at New York, 
where she is now laid up. The Centurion, a 143-foot ocean tug, 
is now laid up at Orange, Tex. The latter has an 800-horsepower 
triple expansion engine and two Scotch boilers. Bids for these 


vessels will be received by the Emergency Fleet Corporation at 
noon February 15. 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


The annual rivers and harbors authorization bill, providing 
for waterway projects that will cost $71,871,900, has been passed 
by Congress. The money for the work will be appropriated at 
the next session of Congress. The War Department appropria- 
tion bill for the next fiscal year, just reported by the House 
committee on appropriations, carries an appropriation of $50,- 
000,000 for river and harbor work which was authorized a year 
ago. Of the $50,000,000, $32,763,964 will go into improvements 
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and $17,236,036 will be applied to maintenance, according to the 
committee report. The report explained that none of the $50,- 
900,000 would be applied to any of the projects authorized in 
the bill that has just passed Congress. 

The authorization bill just approved provides for purchase 
of the Cape Cod Canal for $11,500,000; for improvement of the 
Missouri River between Kansas City, from the upper end of 
Quindaro bend, Sioux City, Ia., at an initial cost of $12,000,000; 
improvement of the Illinois River at a cost of $3,500,000 as a part 
of the proposed lakes-to-gulf waterway; for an intracoastal 
waterway from Beaufort, N. C., to Cape Fear River, N. C., at 
a total cost of $5,800,000, with $150,000 annually for maintenance; 
for an inland waterway from Jacksonville, Fla., to Miami, Fla., 
at a cost of $4,221,000; for improvement of the Mississippi River 
from Minneapolis to Lake Pepin, at a cost of $3,780,000; and for 
the Louisiana and Texas intracoastal waterway from the Missis- 
sippi River at or near New Orleans to Corpus Christi, Texas, 
at a cost of $7,000,000. A number of smaller projects were 
authorized. Provision also was made for preliminary examina- 
tions and surveys of a large number of proposed projects. The 
latter will come up for consideration when the next rivers and 
harbors authorization bill is drafted. 

In defending the bill in the House, Chairman Dempsey, of 
the rivers and harbors committee, said the railroads in 1924 
carried 1,247,000,000 tons of freight and that in the same year 
the waterways of the country carried 483,400,000 tons of freight. 
In other words, he said, the waterways carried 38 per cent as 
much freight as the railroads. He said the railroads spent 
$579,000,000 in maintenance in 1924 and “yet in this House, in 
spite of the fact on the sanfe basis we should expend annually 
in the maintenance and improvement of our waterways at least 
$200,000,000, we think we are doing a magnificent thing when 
we expend, as we do annually as an outside figure, $50,000,000 
a year.” 

Before the conference report on the bill was adopted in the 
Senate, Senator Willis, of Ohio, and Senator King, of Utah, 
registered protests against the bill which they had opposed when 
it was originally before the Senate.. Senator King said that, in 
his opinion, the bill would cost the government at least $250,- 
000,000. He said he was amazed at the number of new projects 
authorized to be investigated. Senator Willis charged that there 
were projects in the bill that had been abandoned by action of 
Congress after tremendous expenditures upon them and “yet 
here they are in this bill, and they are to be put through, and 
the burden placed upon the people.” 


DIESEL CONVERSION PLANS 


The Shipping Board has passed a resolution authorizing 
Commissioner Benson to purchase six additional auxiliary in- 
ternal combustion engines in connection with the board’s Diesel 
conversion program. The amounts authorized to be paid for 
these engines are not to exceed $16,500 each. 


MARINE CODIFICATION BILL 


The Senate commerce committee has favorably reported to 
the Senate the codification of the navigation laws of the United 
States as proposed by the Shipping Board. 


SHIP CANAL BILL 


Representative Reed, of New York, has introduced a Dill 
(H. R. 16352), providing for incorporation of the Federal Ship 
Canals Company, which would be empowered to construct and 
operate deep inland waterways from tidewater in the Hudson 
River westerly through New York state to the Great Lakes. The 
project involved is one that has been advocated by Millard F. 
Bowen, of Buffalo, N. Y. The United States, under the bill, 


— not be liable for any debts of liabilities of the corpora- 
ion. 


PARCEL POST REGULATIONS 


W. Irving Glover, second assistant Postmaster General, has 
announced that senders of parcels from the United States to 
Ecuador, St. Pierre and Miquelon, Dutch Guiana, New Zealand 
and Bulgaria, have the option of attaching a single customs 
declaration to only one parcel comprised in a shipment con- 
sisting of any number of parcels mailed simultaneously by the 
Same sender to the same addressee at one address. 

Effective at once, the following transit charges will apply 
with respect to parcel post packages addressed for delivery in 
the French zone of the English Cameroons: 1 to 3 pounds, 42 
cents; 4 to 7 pounds, 66 cents, and 8 to 11 pounds, 90 cents. 


O’CONNOR WRITES TO FORD 


Chairman O’Connor, of the Shipping Board, has made public 
the following letter written by him to Henry Ford: 


t With great interest I have just read the following, purporting 
0 be an Associated Press dispatch from Athens, Greece: 
H Athens, Jan. 10 (A. P.).—The government has decided to accept 
enry Ford’s offer to start a motor factory in Greece provided the 
machinery and material are transported to Greece on Greek steamers.”’ 
You certainly must acquit me of any desire to intrude myself 
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into the affairs of the Ford Company. The business of the Ford 
Motor Company is to produce and sell cars, and the extension of your 
operations into other countries is a good thing for our country as well 
as other countries. Greece, apparently, found herself in a good trad- 
ing position and she promptly took advantage of it for the better- 
ment and enrichment of her own merchant marine. 

The report from Athens does not state whether you have accepted 
or expect to accept the conditions imposed. 

How fine a thing it would be if American importers generally 
would specify, in making their foreign purchases, that at least half of 
their consignments be shipped in American bottoms. The evidences 
of increased interest of Americans in an American merchant marine 
are many and encouraging. The American merchant marine is here 
and it is here to stay, and I have no doubt that in a short time 
American business men will see the great advantages to be obtained 
for themselves by generously patronizing American bottoms. 


BOARD APPROVES AGREEMENT 


The Shipping Board has approved an agreement providing 
for shipment: on through bills of lading from Pacific ports to the 
ports of Leith and Dundee via the American-Hawaiian Steam- 
ship Company and the American Merchant Lines, the latter of 
which is operated for the board by J. H. Winchester and Com- 
pany of New York. The agreement was filed by the carriers 
= in accordance with section 15 of the shipping act of 
1916. 


STEAMSHIP MAIL SUBSIDY 
The Trafic World Washington Bureau 


The House January 21 adopted the conference report on the 
treasury and post office appropriation bill providing for an ap- 
propriation of $8,700,000 for the transportation of foreign mails. 
The Senate approved the conference report the day before. The 
effect of the action taken is that the Post Office Department 
may enter into contracts for the next fiscal year with American 
steamship lines for transportation of mails at a higher rate of 
compensation than is paid foreign flag steamship lines. Provi- 
sions for such contracts is made in the merchant marine act 
to aid the upbuilding of an American merchant marine. The 
amount to be available for such contracts is $1,032,000. Con- 
tracts for periods longer than the fiscal year covered by the 
act just approved will have to be renewed, as the legislation 
restricts the expenditure of the money to contracts for that year. 
(See Traffic World, December 18, p. 1438.) 


POSTAL RATE BILL REPORTED 


Senator Moses, of the Senate committee on post offices and 
post roads, reported to the Senate this week a bill providing 
for a number of postal rate changes. The bill, designated as 
H. R. 13446, includes H. R. 13445, H. R. 138446, H. R. 13447, 
H. R. 13448 and H. R. 13449, which were passed by the House 
December 21, with amendments proposed by the Senate com- 
mittee. (See Traffic World, December 25, p. 1496.) The Senate 
committee included in the bill provision for restoration of the 
1920 second-class mail rates and for repeal of the 2-cent service 
charge on each parcel of fourth-class matter. The Senate bill 
also provides for experiments by the Postmaster General in the 
operation of not more than fifty rural routes to develop and 
encourage the transportation of food products directly from 
producers to consumers or vendors. 


INTEREST AND REFUNDING BILL 


Senator Gooding, of Idaho, urged action in the Senate this 
week on S. 2929, the bill providing for a reduction in the 6 per 
cent interest rate on railroad indebtedness to the government 
and for funding of the indebtedness over a long period of years. 
The Republican steering committee had recommended that this 
bill be taken up after the rivers and harbors bill had been dis- 
posed of. Senator Curtis, of Kansas, Republican leader, re- 
marked in the discussion that the recommendation of the™ 
steering committee was, of course, only a recommendation. 
Senator Gooding said the interest bill was directly in the in- 
terest of the farmers “because, unless the railroads that are 
now suffering from the present financial conditions are relieved, 
then the freight rates of those particular railroads will have to 
be increased by. the Interstate Commerce Commission.” An- 
other attempt was to be made to get the interest bill up for 
consideration. 


COMMERCE CHAMBER MEE1iNG 


Freight rates and the influence of the Panama Canal on 
industries in the middle west were the subjects discussed the 
second morning of a two-day meeting of the northern central 
division of the Chamber of Commerce of the United States, held 
at Chicago January 20 and 21. There was an attendance of 
about three hundred, representing the more than 150 member 
industrial organizations and chambers of commerce, in the states 
embraced by division. 

A variety of views were expressed on the subjects under 
consideration, but there was a unanimity of expression on the 
necessity for fourth section relief for the railroads, to meet 
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water competition between the coasts if the development of 
the nation is to continue to pursue a uniform course. 

James R. Howard, former president, American Farm Bureau 
Federation, laid the present economic plight of the farmer in 
the middle west to increased freight rates and stated that the 
further isolation of the middle west by the operation of the 
Panama Canal had been an important factor in accounting for 
low farm values and similar afflictions peculiar to the farmer. 

D. F. Lyons, general counsel, Northern Pacific, was of the 
opinion that there was another side to the case of the farmer 
than had been presented by Mr. Howard, but the two men were 
in agreement on the importance to the middle west of getting 
access to the seaboard at lower transportation cost than is now 
possible, through fourth section relief. 

A resolution commending the postal rates bill, but expressing 
the belief that it would not give the full relief desired on 
third class mail, was presented by H. L. Fairfield, chairman of 
the postal committee of the Chicago Association of Commerce. 
The resolution argued a necessity for the removal of burdens 
on second class mail, which were said to have been war revenue 
rates, and the renewal of certain undesirable results of the 
postal legislation of 1925. The resolution was referred to the 
committee on resolutions. 

Other speakers on the subject of freight rates were Charles 
Piez, chairman of the board of the Link-Belt Company, Chicago, 
and William R. Dawes, vice-president, Central Trust Company, 
Chicago, and president of the Chicago Association of Commerce. 
Mr. Piez said: “Unless fourth section relief is granted, one-half 
of the railroad cars from the middle west must continue to 
move empty to the Pacific coast at a great economic waste.” 
Mr. Dawes declared the country could not achieve full pros- 
perity in the development of two great commercial and industrial 
regions, one on either coast, but that national prosperity 
would require a balanced development, and that that implied 
that the burden of transportation must not be allowed 
to rear too heavily on the land-locked areas of the country, 
because of the geographic fact of the advantages of the seacoast 
territories. ; 


CONSTRUCTION LOAN FUND - 


Chairman Jones, of the Senate commerce committee, has 
favorably reported to the Senate S. 3896, a bill authorizing the 
Shipping Board to build .up its ship construction loan fund to 


$125,000,000. In explanation of the bill, the committee, in part, 
said: 


The merchant marine act, 1920, in section 11, made provision for a 
loan construction fund which was expected to amount to $125,000,000 
within five years through the deposit in said fund of the proceeds 
from sales and operations. If the money received from sales of ships 
had been placed therein as was intended, the fund would have 
amounted to $125,000,000. The proceeds from the sales of ships 
received annually was not put in the fund because Congress required 
in the various appropriation acts a large part of these proceeds to be 
applied to current operations and these were not therefore available 
for the annual allotment to this fund. 

There has been deposited in the fund up to January 12, 1927, 
$79,643,999.78; $627,865.54 has been repaid on loans; $11,808,729.48 
was returned to the Treasury after it had been deposited in the fund 
under misapprehension of the law; $9,158,000 has been loaned pur- 
suant to:section 11 of the merchant marine act, 1920; $21,000,000 
has been committed on new loans and on Diesel construction as 
provided in the act of June 6, 1924. This leaves in the fund unobli- 
gated about $38,305,135.64. 

There is a group of securities, consisting of notes, bonds, letters 
of credit, and other evidences of indebtedness, amounting to $18,- 
464,177.52, taken by the board during the five-year period on account 
of the purchase price of various vessels and other property that had 
been sold. These securities could have been converted into cash 
and put in the fund. A discount, however, would no doubt have 
been incurred to do this and the board thought it wiser to hold 
the securities and put the cash in the fund as received. The Comp- 
troller General holds, however, that this can not be done but he 
withholds action looking to the turning over of these securities to 
the Treasury until the close of this Congress to give Congress an 
opportunity to act in line with the desires of the Shipping Board. 
This is one of the purposes of this bill. 

The committee believes that it is of vital importance to our 
merchant marine to maintain this construction fund and that it 
should be brought to the sum originally intended. We believe that 
if the proceeds of sales can be deposited in this fund and it kept 
as a revolving fund our deteriorating merchant marine may be made 
to prowde the means of developing an adequate merchant marine 
of up-to-date ships without any charge upon the federal Treasury. 


CONDITION OF EQUIPMENT 


“Freight cars owned by the Class I railroads of the United 
States were in the best physical condition on January 1 ever 
reported,” the car service division of the American Railway 
Association said January 20. “On that date, fewer freight cars 
were in need of repair than ever before at any season of the 
year, there having been at that time 130,416 in need of repair, 
or 5.7 per cent of the number on line. This was a decrease of 
1,349 compared with the best previous record, established on 
December 15, 1926. Freight cars in need of heavy repair on 
January 1 totaled 94,068, or 4.1 per cent, a decrease of 2,165 
compared with December 15, while freight cars in need of light 
repair totaled 36,348, or 1.6 per cent, an increase of 816 com- 
pared with December 15. 

“Class I railroads on January 1 had 8,549 locomotives in 
need of repair, or 13.8 per cent of the number on line. This 
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was an increase of 1,063 compared with the number in neeq 
of repair on December 15, at which time there were 9,612, or 
15.5 per cent. Of the total number of locomotives in need of 
repair on January 1, 4,436, or 7.2 per cent, were in need of 
classified repairs, a decrease of 504 compared with December 
15, while 4,113, or 6.6 per cent, were in need of running repairs, 
a decrease of 559 compared with the number in need of such 
repairs on December 15. Serviceable locomotives in storage on 
January 1 totaled 4,601 compared with 3,865 on December 15.” 


NOVEMBER EARNINGS STATEMENT 
The Commission’s official compilation of operating revenues 
and operating expensés of Class I roads, for November and the 
eleven months ended with November, 1826 and 1925, for the 
United States as a whole, follows: 
FOR NOVEMBER 





1926 1925 
Average number of miles operated........ 237,329.85 236,691.45 
Revenues: 
RRS Sera per fredintaiheriscesta +» $ 432,665,639 $ 402,543,720 
SINS. cca Wit cnsahs ethan uigle tots ewes aare tale *77,298,562 781,111,661 
MT Diie soo Maite ve We use new wwe melas 7,942,694 7,976,888 
I a aecss daar targ: tin Sarigictsy. ose ahigi ahaa eran Selvin oe 13,853,666 13,216,017 
All other transportation... ..ececece 17,265,922 16,835,203 
ee ee eee 11,383,813 10,582,618 
Bo A a Ee eer 1,088,499 975,971 
DS die 6 hac cietmiiceseoeswss 465,270 256,711 
Railway operating revenues....... 561,033,525 532,985,367 
Expenses: 
Maintenance of way and structures... 72,722,556 66,323,178 
Maintenance of equipment............ 108,786,242 104,622,202 
RE i tiaiiareiee rcilg-6 dc Gurld a Ne. ace epee hiSais Wo ae 9,819,549 8,977,987 
GE 6.0.5.0. 0.0 60.6 s.b0 0060 vertices 193,127,698 186,398,140 
Miscellaneous operations ............. 4,461,721 4,533,711 
SE eee ae ee ee 15,436,903 14,729,564 
Transportation for investment—Cr.... 1,681,304 1,035,248 
Railway operating expenses....... 402,673,365 384,549,534 
Net revenue from railway operations...... 158,360,160 148, 435,833 
Co eee ee ; 35,091,310 31,776,004 
Uncollectible railway revenues 156,924 184,679 
Railway operating income............. 123,111,926 116,475,150 
Equipment rents—Dr. balance............. 6,460,687 7,097,193 
Joint facility rent—Dr. balance............ 1,917,679 2,361,599 
Net railway operating income........ 114,733,560 107,016,358 


Ratio of expenses to revenues (per cent).. TE.TT 72.15 
FOR ELEVEN MONTHS 





Average number of miles operated........ 237,028.22 236,617.33 
Revenues: 
I eke adicanae. oo. Ree Weds wegiaie ee eee $4,426,887,157 $4,175,142,851 
PIII | 05.559. 516: ocala e8ie: avd Gee dean oem Sieras $953,417,466 §964,309,599 
NEE lich deosd- Wid dcaihai eee: 6. 0 Dasacoiek bratprnkca eae 86,342,111 87,237,637 
IN 6 gw vite ks Caritown<canceeuesedgene 134,532,854 130,805,293 
All other transportation anya 191,376,721 183,400,332 
FEAST 124,088,584 116,522,541 
eS Se ee ere 12,282,072 10,131,044 
DORE Te oo 6 5s vc wivist's views sctece's 4,502,409 2,809,218 
Railway operating revenues....... 5,924,424,556 5,664,740,079 
Expenses: 
Maintenance of way and structures... 805,257,672 761,195,953 
Maintenance of equipment............ 1,183,055,096 1,160,624,483 
ES er Ad bE gue bsg G Kinhs owed cine e Kee 104,730,410 96,753,229 
DNEUNONE. oo endo cictwindebeow we seins 2,011,391,335 1,976,744,004 
Miscellaneous operations ............. 51,705,813 49,495,322 
GE inivic nals nies. bee's chanccnws ee 169,110,343 161,372,008 
Transportation for investment—Cr.... 15,073,382 11,482,662 
Railway operating expenses....... 4,310,177,287 4,194,702,337 
Net revenue from railway operations...... 1,614,247,269 1,470,037,742 
I OG DOI soir 6g 60 Se Scsere's sit eens 364,480,054 331,520,156 
Uncollectible railway revenues............ 1,473,933 1,676,536 
Railway operating income............. 1,248, 293,282 1,136,841,050 
Equipment rents—Dr. balance............. 76,177,495 72,068,505 
Joint facility rent—Dr. balance............ 21,851,783 20,763,023 
Net railway operating income......... 1,150,264,004 *1,044,009,522 
Ratio of expenses to revenues (per cent).. 72.75 74.05 


*Includes $3,173,104 sleeping and parlor car surcharge. 
tIncludes $3,268,720 sleeping and parlor car surcharge. 
tIncludes $38,185,119 sleeping and parlor car surcharge. 
§Includes $36,498,732 sleeping and parlor car surcharge. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I), as 
of December 15, was 64.4, according to the semi-monthly bulletin 
of the car service division of the American Railway Association. 
The percentages, by classes of equipment, were as follows: Box, 
58.6; refrigerator, 72.2; coal and coke, 65.8; stock, 87.2; flat, 
76.1; tanks and others, 93.6; total, 64.4. By districts the per- 
centages for all classes of equipment were as follows: Eastern, 
52.1; Allegheny, 69.6; Pocahontas, 62.7; Southern, 63.6; West- 
ern, 70.5. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, Class I roads, as of December 15, showed the 
following: Eastern district, 97.3 as against 96.2 a year ago; 
Allegheny, 103.3 as against 100.5 a year ago; Pocahontas, 83.5 as 
against 77.9 a year ago; Southern, 98.2 as against 109.4 a year 
ago; Western, 97.6 as against 96.6 a year ago; all districts, 98.1 
as against 98.1 a year ago; Canadian roads, 98.3 as against 93.5 
a year ago. 


G. M. & N. FIGURES 
The average miles per car per day on the G. M. & N. Rail- 
road for the years 1919 to 1926, inclusive, were as follows: 
1919, 9.9; 1920, 16.4; 1921, 16.9; 1922, 20.6; 1923, 27.7; 1924, 
31.2; 1925, 36.6; 1926, 43.3.. 
For the first eleven months of 1926 the ratio of expenses 
to earnings was 67.80 per cent. 
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Industrial Traffic Administration 


Twenty-ninth of a Series of Thirty-six Articles on This Subject Written for The Traffic World, 
by G. Liloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Expediting of Shipments 


A clear distinction must be made between expediting the 
movements of freight and the tracing of freight shipments. Ex- 
pediting is the hurrying forward of shipments that are urgently 
needed; tracing is the establishment of the locations of ship- 
ments unduly delayed in transit. Tracing seeks to put the car- 
riers on notice that the delays in deliveries have inconvenienced 
the consignees—or shippers—and to inform the carriers that 
prompt deliveries are fiecessary or claims will be filed for the 
delayed goods. 

Expediting, as a definite part of the work of industrial 
traffic management, came into prominence immediately after the 
outbreak of the World War in the late months of 1914. Before 
this time, a number of contracting concerns and other industrial 
enterprises, which required extraordinary speed in the move- 
ment of their traffic because of bonus payments contingent on 
the maintenance of construction schedules and penalties for 
failure to maintain erection schedules, maintained expediting 
organizations to see that materials were shipped and moved 
promptly. Organizations of expeditors functioned in this way 
for companies erecting bridges, tunnels, buildings, steamships, 
and other large construction undertakings. 


The War and Expediting 


In 1914 there was a great increase in the volume of freight 
traffic on American railroads due to the war in Europe. The 
congestion grew worse in 1915, 1916, and the early months of 
1917, because of the huge amount of tonnage of war orders 
placed by the allied powers in this country. When the United 
States entered the war as a combatant in 1917, the volume of 
railroad tonnage was even further increased. In addition to the 
normal volume of traffic for the civilian population, great quan- 
tities of munitions of war for the allied powers, materials and 
supplies for the shipyards, munition plants, and other essential 
war industries clogged the arteries of transportation. 

The rail lines of the United States were not prepared to 
handle this enormous increase in the volume of traffic. Loco- 
motives and cars had been in such continuous use since 1917 
that they could not be spared from service to be properly 
shopped. Only such repairs as were absolutely necessary to 
keep the equipment in service were made by many roads. The 
railroad operating and clerical organizations were overloaded 
with work. New employes were difficult to get and hard to re- 
tain, due to the demand for men in war industries and the en- 
listment and drafting of men into the army and navy. In short, 
the railroad facilities of this country were called on to bear a 
traffic load far beyond their normal physical capacity. 


The inevitable result was a congestion of freight that 
threatened to paralyze industry and stagnate commerce. It 
was in this period of terrific congestion that motor trucks came 
to be used extensively to move freight that ordinarily moved by 
freight train or by express. Although the U. S. Railroad Admin- 
istration, the shipping public, and the carriers exerted almost 
superhuman efforts to maintain the traditional standards of 
American railway operating efficiency, and succeeded in avert- 
ing complete stagnation, their combined efforts could not avoid 
unprecedented congestion in railroad yards and terminals. 

A large part of the rail-borne freight traffic, especially along 
the north Atlantic seaboard, was urgently needed freight for 
munition plants, shipyards, army camps and cantonments, for 
the use of the military, and for essential industries. This 
freight was urgently needed in connection with war orders and 
mnilitary operations being carried forward at a headlong gait. 
The war had come on the United States so quickly that no time 
Was given in which to formulate, in advance, a systematic pro- 
gram of preparation. All the industrial establishments engaged 
In the manufacture of materials needed by the armies and 
navies of the United States were competing with each other for 
Taw materials and for the right of way for their supplies and 
Products over the already overburdened rails of the carriers. 
Shipments of foodstuffs and other materials essential to life for 
the civilian population had to fight for passage over the arteries 
of transportation. The railroads were unable to move every 
Shipment offered and accepted. Each industrial traffic depart- 
ment. therefore, sought to obtain as good transportation service 
for its particular traffic as could be obtained under the circum- 
Stances. The government, first through priority orders and 
later through the orders of the Railroad Administration, sought 
to arrange for the best movement possible for the most urgently 
needed shipments. Even though preference was ordered to be 


given to the movement of essential shipments, the congestion 


was so great and the volume of traffic requiring expedition was 
so huge that cars urgently required had to be specially expe- 
dited by letter,. wire, or personal attention by the industrial 
traffic departments. 

The experience gained in the war in moving traffic through 
congestions developed a new technique in expediting traffic that 
has been of considerable value to industry in the after war con- 
gestion and in moving forward urgently needed shipments. The 
long period of over-use of locomotives and cars, the impaired 
railroad efficiency, strikes and the change from government to 
private management, and the huge volume of freight offered for 
movement, made congestions and em argoes common in the 
years immediately following the war. Shipments needed by 
industrial concerns have continued to be carefully watched and 
expedited forward to destination by the expediting forces of in- 
dustrial traffic departments. 


Use and Abuse of Expediting 


Carriers assert that certain industrial traffic departments 
are unreasonable in the insistence with which they request the 
carriers to hurry forward almost every shipment that is made. 


An Expediting Organization. 





Supply ami Distribution 






Expeditor 
at Junctions 
and Ports 


Stenographers 


Some traffic managers have become unreasonable in their re- 
quests for expediting service and expect record breaking move- 
ments of every car shipped. Railroad traffic and operating 
offices received daily letters, telegrams and calls from traffic 
managers urging haste on shipments, some of which are really 
not urgently needed. 

Such unreasonable and indiscriminating demands for quick 
movement on every car defeat the real object of expediting. It 
is obvious all cars cannot have special movement. Rush service 
should be reserved for the comparatively small number of cars 
for which there is real urgency for expeditious movement. The 
rest of the tonnage should have only such attention as is needed 
to keep the cars in normal flow of traffic. 

Over-expediting of relatively unimportant carloads tends, 
not only to overload the carriers’ operating departments with 
orders to rush cars, but to congest the consigtiees’ sidings with 
cars the contents of which are not badly needed, and to prevent 
needed cars from being placed promptly on arrival. 


Expediting by Carriers 


As in the case of promiscuous tracing, all the responsibility 
for over-expediting does not rest with overzealous industrial 
traffic departments. Competitive freight traffic is often solicited 
by the representatives of competing lines. Each of these solici- 
tors requests the shipper to advise him when the shipment goes 
forward so that the car may be reported as business obtained 
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and the freight office receive credit for obtaining the traffic. 
The commercial offices of the carriers that are to have the 
traffic attempt to assure good movement for the car over their 
lines and the lines of the connecting carriers. As a result, sev- 
eral offices may be urging the car forward and none of them 
accomplishing more than to irritate the operating departments 
of the roads handling the car. To try to expedite everything 
results in expediting nothing. 


Discriminate Use of Expediting Requests 


It is. undoubtedly true that cars called to the carriers’ 
attention as being urgently needed receive better movement 
than ordinary cars on which no special movements are requested. 
An industrial traffic manager who establishes .a reputation for 
reasonableness in the requests for rush movements gets the 
expediting needed. The indiscriminate “rusher” soon becomes 
known to railroad officials and his urgers are likely to be re- 
garded as “false alarms.” 

The relative importance of each shipment of freight in 
transit should be carefully compared by the industrial traffic 
manager. Shipments really urgently needed should be called 
to the attention of responsible traffic or operating officials of 
the carriers with a request that they be urged forward. If 
possible, shipments that are to require preferential movement 
should be brought to the attention of the proper representatives 
of the carriers prior to the time the shipment is made, so that 
orders to place and keep the cars on preference trains may be 
issued to operating officials along the line the cars are to travel. 
It is easier, from An operating point of view, to keep a car 
moving at a fast pace than to dig a car out from slow freight 
and place it on a scheduled preference train for quick move- 
ment. 


Expediting Records 


The practice in many well managed industrial traffic depart- 
ments with respect to car records has been referred to pre- 
viously in connection with tracing. Car record cards or ledger 
sheets are kept showing the movements of all cars in transit. 
Cars on which preference movements are necessary are usually 
marked so that they may be kept before the attention of the 
expeditor. The correspondence files number is usually noted 
on the car card and the movement record is entered on the 
card, so that the status and location of the car may be learned 
without it being necessary to consult the correspondence files. 

As soon as a notice of shipment and the exact forwarding 
information is received by the industrial traffic department, the 
traffic or operating official at the next junction point is advised 
by wire of the forwarding of the car. A request is made for the 
prompt movement of the car through the next junction with a 
further request that the officer of carrier addressed furnish by 
wire the forwarding reeord of car to next junction point. It is 
important that the train number. if a preference train, the en- 
gine number, if an extra train, and exact time and date of leav- 
ing yard be obtained so that the train containing the car may 
be traced, in case it is stored before reaching the next yard. 

This procedure is repeated until the car reaches a point 
accessible by telephone. The same information is furnished 
the representatives of the carriers by telephone and rush move- 
ment and new record of forwarding are requested. These rec- 
ords are entered as they are received on the car record cards, 
which are kept posted until the car is received in the yard. 
The card then becomes the basis for a demurrage record and is 
turned over to the desk or bureau handling demurrage and car 
records. Outbound shipments are expedited and recorded in the 
same way until the fact of delivery is established. 


Prior Arrangement for Movement 


The safest and most effective method of expediting starts 
before the car is shipped. When a rush order of goods is placed, 
the approximate date of forwarding is learned from the supplier 
or from the manufacturing department, if the movement is out- 
bound. Many industrial plants work on definite schedules and 
shop orders are issued so that the dates on which certain jobs 
are to be completed can usually be predicted definitely. The 
traffic manager handling the expediting of the car informs the 
railroad officials along the line the car is to travel of the im- 
portance of the shipment, and arranges to have the car receive 
preferred attention. Nearly all railroads have systems of sched- 
uled or preference freight movements. These trains are made 
up through from one primary yard to another. Through cars of 
preference freight are not classified out of the train except for 
bad order or other unavoidable cause. These preference trains 
run on schedule, take precedence over slow freight trains, and 
make much better time. 

When the cars in which the urgent shipments are to be 
loaded are ordered for placement, arrangements are made to 
have them carefully inspected by inspectors of the carriers. 
These cars are also inspected by the inspectors of the shipper, 
so that the probability of the cars being shopped for repairs 
en route is reducd to a minimum. - The cars are loaded with 
special care so as to prevent delays due to the shifting of the 
loads, Local freight agents and local yard masters are informed 
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of the forwarding of the cars, so that they can take proper steps 
to have them promptly made up into preference trains. 

When the trains containing rush cars leave the local yards, 
the train masters and yard masters along the line are informed 
of their importance by the division superintendents or other 
railroad operating officials, so that the cars may be kept in the 
through trains. Especially important cars are usually placeq 
well up in the train near the locomotive so as to avoid the 
danger of the car .being cut off from an overloaded train at 
some way yard. 

Causes of Delays 


Barring accidents or engine trouble, the cars, so protected, 
should make unusually good time to their destinations. Delays 
sometimes arise out of motive power shortage, blockades, or 
the shopping for car repairs. Cars are dropped at yards along 
the way because of inability of the locomotive to handle all the 
cars on the trains. It is difficult to have the car picked up by 
another through train and rushed forward to destination. Tele. 
grams and personal visits then become necessary to persuade 
the operating officials to depart from their routine and make qa 
special effort to pick up the car. 

Cars sometimes must be cut out of trains in order to repair 
them. If the defects are slight, the cars may be repaired under 
load. If the repairs are of the major kind, the contents are 
transferred to other cars. This causes considerable delay. The 
traffic department handling the expediting must prevail on the 
railroads to repair the cars before their normal turns, if the 
cars are scheduled to be repaired under load, or arrange to have 
the contents transferred promptly, if the repairs are of major 
nature. Often industrial traffic managers must convince oper. 
ating men of the urgency of the need of the cars by telephone 
calls. by wire, or through the visit of a representative. Other 
many urgently needed cars are bidding for attention and each 
traffic manager wishing preferred attention for his rush ship- 
ment must “sell” his case to the railroads. 


Forms of Expediting Communications 


Stereotyped form letters and telegrams should be avoided in 
expediting. Each case has its own peculiar merits and reasons 
for needing quick service. These facts should be given to the 
railroad officials of whom the requests to expedite are made. 
Letters and other communications should contain all the infor- 
mation necessary for the carriers to identify the shipments and 
should state truthfully and concisely why the cars are needed 
so urgently. The need should not be exaggerated, if for no 
worthier reason than that extravagant claims as to the im- 
portance of the case are unconvincing. The industrial traffic 
department must convince the railroad officials of the importance 
of the car so as to persuade them to give it extraordinary atten- 
tion. This is a selling function of the industrial traffic depart- 
ment, and, as all salesmanship of the right sort rests on truth- 
fulness and sincerity, sincerity is most convincing in cases of 
this sort. 

Letters should be as brief as possible and telegrams still 
briefer, but both by types of communication should show: 


The initial and number of the car. 

The contents of the car. 

Point of origin. 

The name and address of the shipper. 
The name and address of the consignee. 
The destination of the car. 

The exact reason for the urgent need. 

8. Exact forwarding information, including train number, engine 
poner pet time forwarded, date, yard forwarded from, and yard des- 
tine oO. 

9. Request for expedited handling; and 

10. A request for re-forwarding data. 


TIM HH Gogol 


Telegrams to carriers’ representatives at points along the 
routes of the shipments need not contain information as to the 
shipper, the point of origin, the consignee, reason for need, and 
point, but should be full enough to give exact information as to 
forwarding, so the car can be identified and traced back along 
the line if the car has been left off. Experience and common 
sense must determine how the case is to be presented, as n0 
hard and fast system will fit all cases. 


With Whom Expediting Request Should Be Placed 


The railroad business is still essentially competitive and 
traffic departments of railroads the country over are all con 
cerned in getting and retaining freight tonnage. Soliciting and 
commercial freight representatives of the carriers. division and 
general freight agents, are concerned with the development of 
good will of shippers and consignees. The traffic departments 
of the carriers are usually requested to arrange for urgent 
movements of freight and requests for forwarding information 
directed to the freight department representatives in whose 
jurisdiction the car is located at time request is made. Some 
rail lines discourage correspondence about car movements be 
tween operating officials and shippers and consignees. The indi- 
vidual officers who give the best attention to such requests are 
learned only by experience. A list of officials in different sec: 
tions of the country representing various roads can be readily 
obtained from the Official Railway Guide. A current edition of 











» No, 4 


r steps 


yards, 
formed 
Other 
in the 
placed 
id the 
‘ain at 


tected, 
Delays 
les, or 
; along 
all the 
up by 

Tele. 
rsuade 
nake a 


repair 
under 
ts are 

The 
on the 
if the 
0 have 
major 
: Oper: 
»phone 
Other 
1 each 
| ship- 


ded in 
2asons 
to the 
made. 
infor- 
ts and 
leeded 
‘or no 
le im- 
traffic 
rtance 
atten- 
lepart- 
truth- 
ses of 


s still 


engine 
d des- 


g the 
-o the 
l, and 
as to 
along 
mmon 
as no 


> and 
| con- 

and 
: and 
nt of 
ments 
irgent 
sation 
whose 
Some 
is be- 
} indi- 
$ are 
t sec: 
sadily 
on of 





january 22, 1927 


this publication should be consulted to obtain the correct name, 
title and location of each official to whom correspondence is to 
pe addressed. Many industrial traffic managers who stand pre- 
eminent in their field realize that special movements of freight 
require that some officer of the carrier that expedites the move- 
ment of the freight must exert himself beyond the effort re- 
quired in the discharge of the routine affairs of his office. Con- 
sequently, an indispensable sequel to a request to expedite the 
movement of a car is an expression of thanks and appreciation 
for the efforts exerted toward making the movement beyond the 
regular schedules. Industrial traffic managers who pursue this 
policy find that further requests to expedite the movements of 
cars are welcome, if past efforts are appreciated. 
Expediting Organizations 

As was stated earlier in this discussion, few industrial 
traffic departments have elaborate organizations devoted ex- 
clusively to expediting the movement of freight. Herewith is 
an outline of a typical large expediting organization. It shows 
graphically the close connection between expediting and the 
sales, purchasing, and order departments, and between the 


POSITIONS WANTED OR OPEN 


FREIGHT RATE CLERK—With 15 years’ experience, desires 
position with reliable industrial concern or railroad. Can furnish 
A-1 reference as to character and work—single—any location. Answer 
0. X. 989, care Traffic World, Chicago, IIl. 











POSITION WANTED—By experienced traffic manager, 20 years’ 
wholesale grocery; severed connection account firm liquidating; thor- 
ough knowledge classification rates, traffic matters; will consider 
proposition Chicago or elsewhere. Address A. C. K. 991, care Traffic 
World, Chicago, Ill. 


COMPETENT TRAFFIC MANAGER desires permanent position 
with live industrial or commercial organization as traffic manager to 
look after their interests. Qualified by experience and training to give 
complete y veemeaan Address N. D. R. 987, care Traffic World, 
Chicago, Il. 


TRAFFIC MANAGER—Man, forty years old, having thorough 
knowledge of all phases transportation matters, for past five years 
traffic manager for chamber of commerce for city in Mississippi valley, 
desires connection with progressive concern. Address U. S. S. 985, 
care Traffic World, Chicago, IIl. 





FOR SALE—Digest of I. C. C. decisions from 1877 (Pierce edition) 
to including Lust issue No. 7; $25.00. Address E. W. Skipworth, 912 
Webster Bldg., Chicago, IIl. 


“AN IMPORTANT CALL, SIR!” 


Every day the traffic field calls loudly for trained men. 
Through our scientific, progressive, practical problem 


method of training you can heed this call. You can positively 
qualify as a TRAFFIC EXPERT or TRAFFIC COUNSEL- 
LOR and fill the BIG positions in traffic. 


No Theory 


No Tedious Book Reading 
100% Practical Training 


Two separate courses—both available through resident 
classes and by mail: 
(1) Advanced Traffic Specialization 
(2) Traffic Law and Practice 


Be ready for your opportunity when it calls. Write, phone, 
or visit us for full particulars, advising course in which inter- 
ested. Resident classes now forming. 


COLLEGE OF ADVANCED TRAFFIC 


Dept. F 608-618 South Dearborn Street, CHICAGO 


We Bind The Traffic World 


Se AL ia eae 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


350-354 West Erie Street Chicago 


DENVER, COLORADO | 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 

1700 Sixteenth Street, DENVER, COLORADO 
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ST. PAUL, MINNESOTA 




































**To Serve the Northwest” 


ST. PAUL TERMINAL WAREHOUSE CO. 


Storage of Merchandise — Pool Car Distribution 
Licensed by and bonded to the State of Minnesota 






NEW ORLEANS, LA. 
STORAGE 


Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 










MEMBERS AW A O.W.A. 


ERER 


SER V/CeE 


TERMINAL 


BUILOS BE Fe BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


MUSKOGEE, OKLAHOMA 


2 Fireproof Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE C0. 


‘ J 7XJO <P? 
| k \ eee within white 
| ar ba ‘area towns where 
| DECATUR, ILL INOIS 
| 


WAREHOUSES = delivers LCL Freight 


at less cost t} an either 
DECATUR, ILLINOIS , 
eT ADeriisiipate), More 7. Nridslelunyi. (c 
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DECATUR 
ILLINOIS 


ST.LOUIS 


CricAco or St louis 


Tt oy a Oe oe By 44 C1 @ ee iy 


JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 


70 YEARS’ EXPERIENCE 
Teaming — Motor Trucking — Carload Distribution 


















Merchandise Storage and Pool Car 
gucgestesce* Distribution ~asss” 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 
























236 


tracing and claim sections of the industrial traffic departments. 
Smaller organizations function in the same way, but there is 
less subdivision of work, one man performing several of the 
offices shown as separate tasks in this outline. 


CANADIAN CAR LOADING 


Revenue car loadings for week ended January 8, 1927, 
showed an increase over the previous week of 8,869 cars. Grain 
loading picked up, increasing by 2,251 cars. Coal showed an 
increase of 1,028 cars and merchandise an increase of 2,305. 
The holiday the.previous week affected the loadings. Compared 
with the loadings of the week ended January 9, 1925, the total 
loadings were heavier by 2,956 cars, grain being 1,544 cars 
heavier and merchandise showing a gain of 1,083 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 















































































RAILWAYS 
EASTERN CANADA 
—For the Week Ended— 
san. % dan, 1, dan. &, 
Commodities 1927 1927 1926 
Grain and Grain Products................ 2,593 2,830 2,385 
rs Ee ee a ee ee eee 1,041 61 
aetna Mrreniticatane Ais ratte all 313 484 
Pe, ee ee eee 1,580 1,500 1,694 
ES Pee re er ae ae ee 2,737 2,179 2,696 
ee rr re ee 1,841 1,365 2,281 
Other Forest Products. ......cccccccccccce 1,208 917 1,372 
| ee aS Piicsa Mssdl wiariwipta atata wae 574 651 68 
eh Ae a ee ea 11,005 9,451 10,029 
pO RE Ree Ore Fe eee 7,496 7,265 7,064 
po a ere 34,715 30,189 32,796 
Total Cars Received from Connections 27,793 28,524 27,062 
WESTERN CANADA 
Grain and Grain Products................ 9,793 7,305 8,457 
Live Stock 1,321 715 1,502 
Pee 2,546 2,754 3,033 
COO ciccce coke 92 108 30 
Lumber - 628 457 576 
Pulpwood 482 262 305 
PCO PEE ee 187 117 289 
Other Forest Products............. 1,017 1,059 1,073 
le MONG PW din ok Gard has 6 deh te + HRW hx Oe Te 766 713 639 
I a Oe Nes cin ccc-d wewhisn toe wcwon 3, 722 2,971 3,615 
IG + 6 tt cldins bndcckcmbccedsceewes 2,194 1,944 2,192 
weet Care Lentees <o.66 65052. oes 22,748 18,405 21,711 
Total Cars Received from Connections 2,861 2,549 2,483 
TOTAL FOR CANADA 
Grain and Grain Products.............e0- 12,386 10,135 10,842 
NN lc eas cher shies ah casola ar oleh ear coe 2,062 1,333 2,479 
CEE: c cdvawavo reed bc SUE PES he cHeeee abe dae’ 6,882 5,854 6,160 
III ikea Anca: deur aedaek Oak gah-« Geanetsmiia-e Scie ve 0 acta eae et ach 396 421 514 
NN i iia wane oA ora AU bee. 64:6. bile vw Oeeeeea 2,208 1,957 2,270 
ae, Se all hab ik las sx dint gos lana menial 3,219 2,441 3,001 
BE EE I bo disis bods 60 Sewee cus deeded 2,028 1,482 2,570 
Other Forest Products.........ccccccccces 2,225 1,976 2,445 
DO iedererewrerervrvi est is Utsewevrs serves 1,340 1,364 1,326 
I i 0 BS, 5s ns'o.00:5 66ceceedibimes 14,727 12,422 13,644 
hoo sle O66. 2 ons hbeotnrdewnae 9,690 9,209 9,256 
ems Cres Beaded «5 eke codes coccevce 57,463 48,594 54,507 
Total Cars Received from Connections 30,654 31,073 29,545 









CANADA-WEST INDIES SERVICE 

Tenders for an elaborate mail, passenger and freight steam- 
ship service between Canada and the British West Indies have 
been invited by the Department of Trade and Commerce, Ottawa. 
The service is called for in the trade treaty negotiated in 1925 
between the Dominion, the West Indies, Bermuda, British Guiana 
and British Honduras. This is the second time Canada has 
called for such tenders. Last year it was said that none of the 
companies bidding were able to supply adequate service. 


THE DUNCAN REPORT 


E. N. Rhodes, Premier of Nova Scotia, has issued a state- 
ment on “what the Duncan report actually means with regard 
to so-called subsidized freight rates for the maritime shippers.” 
He calls it unfortunate that the impression should be abroad 
that rate reductions recommended by the Commission will be 
subsidized by the Dominion government. He says: 
























The Duncan commission in recommending these specific reduc- 
tions (20 per cent) in freight rates, has only sought to reinstate the 
relative position of the Maritimes to the 1912 basis, and, in doing 
so, assesses the amount of these reductions. against the Dominion 
government as the cost of the maintenance and operation of this 
excess mileage, non-essential commercially, and as its obligation in 
maintaining and operating the military, strategic, and political fea- 
tures in the construction of the Intercolonial Railway. There is not 
one suggestion in the whole of the report that the rates as recom- 
mended will result in any loss to the Canadian National Railway, 
excepting in the matter of gross receipts. There is not one sentence 
of evidence produced by the railway officials that the rates as rec- 
ommended by the Duncan report will be in themselves unprofitable 
rates to the Canadian Natiorfal Railway system. The Dominion 
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government is not asked to subsidize freight rates, as is wrongly 
claimed, but only to reassume obligations in respect thereto which 
were borne by the whole of Canada before 1912. 


The Duncan commssion found that, since 1912, rates in the 
maritime provinces had been, on the average, 92 per cent higher 
than they were in 1912, whereas the increase for the rest of 
Canada had been only 55 per cent. 


CANADIAN RAIL EARNINGS 


Traffic earnings of the Canadian Pacific for the week ended 
January 14 were $3,275,000—an increase, compared with the same 
period last year, of $273,000. 

The gross earnings of the Canadian National for the same 
period were $4,298,515 as compared with $4,107,075 for the same 
week of 1926, an increase of $191,439. 


CANADIAN BOARD ORDER 


The Board of Railway Commissioners has issued an order 
approving Sup. 3 to Canadian Freight Classification No. 17, with 
the exception of the following items: Page 3, items 6 and 7, 
iron or steel shingles, N. O. I. B. N.; page 9, items 17, 18 and 19, 
hair, cattle, hog or horse; page 11, item S, bands or rods, strue. 
tural iron or steel. 


FREIGHT RATE HEARING 
The Trafic World Ottaws Bureau 


The hearing of the freight rate case was renewed before 
the Board of Railway Commissioners January 11. This hearing 
is distinct from that before the federal cabinet as to alleged 
discriminatory rates on grain and flour, on which judgment has 
been reserved. 

A. Chard, Alberta freight expert, was on the witness stand 
all day. In the morning S. B. Woods, Alberta counsel, exam- 
ined him on railway costs. In the afternoon he was examined 
by E. P. Flintoft, Canadian Pacific Railway counsel, regarding 
the basis of his estimates of costs. 

He testified that, in his calculations, he had taken the cost 
per mile on the C. P. R., as 3.931 mills. Similar cost on the 
National Railway was 5.07936 mills. He agreed that he had 
applied the percentage of total cost allocated to freight, or 70 
per cent to rates both east and west. He admitted that pas- 
senger traffic was heaviest in the east. “I suppose it would be 
fair to make allowance for intensity of passenger service in the 
east,” he said, maintaining, however, that the difference would 
not be great. 

Mr. Flintoft declared Mr. Chard’s basis to be “a pure guess— 
purely theoretical. As a rate-making proposition it is nothing 
less than fantastic.” 

Counsel and the Commission became deeply involved in the 
statistics being analyzed when Deputy Chief Commissioner Vien 
interrupted to say: “We’ve spent three weeks listening to the 
examination of some witnesses, often wondering if it was worth 
while. We have listened patiently for counsel to show us where 
their calculations were valuable.” 

H. P. Duchemin, representing Nova Scotia, criticized the 
“irrelevancy and waste of time” of days of examination. “Some 
of us hope to know where all this is going to land us before 
spending another week on it,” said he. 

Acting Chief Commissioner McLean said that he understood 
Mr. Chard’s statistical statements to be “part of a critical attack 
on transcontinental rates.” 

The case, involving every freight rate in the Dominion, is 
the most comprehensive ever undertaken by the Commission. 
The railways and all the provinces were represented by counsel, 
as were several cities and boards of trade. 

The case is unique, as British Columbia, Alberta and Sas- 
katchewan, in pressing for lower rates to the Pacific coast, find 
themselves opposed by Manitoba, their old ally in many rate 
cases. 

Manitoba, presumably, will argue for “status quo.” The 
railways indicated that, as they were expected to meet the argu- 
ments of all applicants for revised rates, they would withhold 
their case until the others had been fully presented. 

British Columbia and Alberta have put in their evidence 
and January 12 W. H. McEwen, counsel for Saskatchwan, begat 
his examination of A. G. McDonald, traffic adviser of the prov- 
ince, on a statistical exhibit showing rate increases since 1918 
and western rates in excess of eastern. 

The exhibit included comparative rates, costs, volume of 
revenue, tonnages, and differentials. Under examination of Mr. 
McEwen and of Mr. Flintoft, for the Canadian Pacific, Mr. Mc- 
Donald explained and defended his figures. ie 

In view of its bearing on the question of water competition, 
Mr. McDonald included in his exhibit a comparison between the 
tonnage carried on the St. Lawrence, Welland, and Soo canals 
and on all the railways of Canada. For 1924, the latest figure 
given, the canal tonnage was 795,605, while the railways carrie 
25,862,999 tons. 


Mr. Flintoft suggested that it might be fairer to make com: 
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ARBOR 


Over 22 million tons of 
cargo carried by 6417 ships 
passed in and out of the. 
Port of Los Angeles during 
the Fiscal Year 1925-1926 


58 Municipal Wharves 
22 Large Modern Transit Sheds 
3 Transcontinental Railroads 
1 5-Story Modern Warehouse 

2 Cotton Compresses 





All Facilities Modern and Fully 
Equipped 
Write Secretary for 1926 Annual Report 
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Board of Harbor Commissioners 
1017 So. Figueroa Street 
LOS ANGELES, CALIFORNIA 
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parisons with railway traffic in the territory served by canals. 
Mr. McDonald agreed that perhaps it would. 

“Not if all rates are influenced by water competition,” sug- 
gested Mr. Symington, counsel for Manitoba. 

“Then that is what is keeping western rates down to the 
present low level,” put in the C. P. R. counsel. 

“Keeping them up,” amended Mr. Symington. . 

Commissioner Oliver and Mr. Flintoft argued briefly as to 
whether it cost more to carry a trainload if the traffic was 
dense than if it was sparse. Mr. Flintoft said the heavier the 
traffic the more spread there would be to overhead, and Mr. 
Oliver agreed, but maintained that traffic density increased cost 
at terminals. It was such increased costs that led to the con- 
struction of double or quadruple tracks, he said. 

On January 13, the exhibit prepared by Mr. McDonald was 
under. scrutiny by Mr. Flintoft. 

The familiar issue of whether or not the seasonal large vol- 
ume of grain movement provided more revenue than in the rest 
of the year aroused considerable discussion. In the exhibit the 
statement was made that, “with 53 per cent of the total freight 
traffic and 34 per cent of, the total passenger traffic during the 
last four months of the year, it produced 66 per cent of the 
total net operating revenue for the year.” 

Mr. Flintoft challenged the fairness of the statement, sug- 
gesting that maintenance work was held down in the fall and 
thus the net for those months was increased. 

Mr. McDonald replied by reading the monthly maintenance 
figures published by the bureau of statistics, showing sus- 
tained maintenance expenditures in the fall, though there was 
a decline from September on. 

Mr. Flintoft said these figures included purchase of materials 
as well as pay to workmen. He asked if Mr. McDonald did not 
know that maintenance work had to be suspended in the fall 
in order to move the crop. 

“Yes, I guess so,” replied the witness. 

Commissioner Oliver intervened and said maintenance fig- 
ures were higher in the fall than in the rest of the year. 
This was true in the east, agreed Mr. Flintoft, but not in the 
west. Giving maintenance figures, he showed $1,232,000 for 
June in the west and $1,060,000 in the east; for July, $1,803,000 
in the west and $1,460,000 in the east; September, $1,593,000 in 
the west and $1,784,000 in the east; October, $1,371,000 in the 
west and $1,917,000 in the east; November, $1,078,000 in the 
west and. $1,855,000 in the east; December, $601,000 in the west 
and $1,509,800 in the east. 

The incident closed with Mr. Flintoft asking if the witness 
still considered his comparison between the last four months 
and the rest of the year fair. 

“My comparison is not unfair,” said Mr. McDonald. 


The hearing adjourned until January 18, when the Canadian 
Pacific was to open its case. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended January 15 totaled 13,999 cars as compared with 
14,874 cars (revised) the preceding week, according to the Bu- 
reau of Agricultural Economics of the Department of Agriculture. 
Shipments were reported as follows: 


Apples, 1,766 cars; cauliflower, 302 cars; cabbage, 991 cars; 
celery, 983 cars; eggplant, 2 cars; imports, 7 cars; grapefruit 467 
cars; imports, 3 cars; green peas (imports), 18 cars; lemons, 274 cars; 
lettuce, 1,033 cars; mixed citrus fruit, 185 cars; mixed vegetables, 
689 cars; imports, 11 cars; onions, 656 cars; oranges, 1,764 cars; 
imports, 1 car; pears, 50 cars; peppers, 12 cars; imports, 31 cars; 
spinach, 327 cars; strawberries, cars; string beans, 8 cars; sweet 


potatoes, 425 cars; tomatoes, 6 cars; imports, 129 cars; potatoes, 
4,054 cars; imports, 132 cars. 


SOUTHWEST ADVISORY BOARD 


The Southwest Shippers’ Advisory Board will hold its four- 
teenth regular meeting at the Gunter Hotel, San Antonio, 
February 4. The important features of last year’s transportation 
performance in southwest territory will be reviewed at this 
meeting and a program of operations adopted for the new year. 
Commodity committees will express their judgment of existing 
economic conditions affecting the various branches of industry 
represented and give a forecast of business and transportation 
necessities for the first quarter of the ensuing year. 


SOUTHEASTERN WAGE DEMANDS 


The Board of Mediation still has before it the demands of 
trainmen and conductors of southeastern railroads for wage 
increases, it was said at the board’s offices January 19 in con- 
nection with a report to the effect that the railroads and the 
employes had accepted invitations to discuss the matter with 
the board. It was explained that the board had taken up the 
matter some time ago and that it was still being mediated. The 
employes have taken a strike vote. All the southeastern lines, 
with the exception of the Southern, are involved. 
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George E. Taylor has been appointed assistant genera) 
freight agent, New York Central, West Shore Railroad, at New 
York, succeeding B. J. Torbron, promoted. Charles H. Hayes 
has been appointed coal freight agent, at New York, succeeding 
Mr. Taylor. 

Herbert W. Patterson has been appoitted géneral ageit, 
Missouri & North Arkansas, at New York, su€ceeding A. J. Jones, 
resigned. 

Carl Jewell has been appointed freight traffic agent, N. ¢, 
& St. L., at Kansas City. 

M. B. McBride, auditor and assistant treasurer, Cowlitz, 
Chehalis & Cascade, has been appointed, also, assistant to the 
president, with supervision of the tariffs, rate divisions and such 
other duties as may be assigned. Gordon M. Brown, formerly 
superintendent, has been appointed assistant to the president, 

F. F. Kator has been appointed assistant traffic manager, at 
Dayton, O., of the G. H. Mead Co., the Mead Sales Co., the 
Mead Pulp & Paper Co., the Mead Fiber Co., Mead, Patton & 
Co., Inc., and the Escanaba Paper Co. 

B. E. Morgan has been appointed consulting traffic officer, 
Nickel Plate, after 42 years in the traffic department of the 
company, headquarters at Cleveland. J. W. Graham has beéi 
appointed general traffic manager at Cleveland. E. Kluever has 
been appointed freight traffic manager, in charge of legislation 
and tariff matters, at Cleveland. J. A. Fitzpatrick has been ap- 
pointed freight traffic manager, in charge of solicitation, at 
Cleveland. George S. Ross, secretary, has been appointed as- 
sistant to vice-president, traffic, in addition to his duties as 
secretary, at Cleveland. The position of assistant to president, 
heretofore held by Mr. Ross, has been abolished. 

R. D. Farrell, traveling freight and passenger agent, Wabash, 
will take over the duties of A. P. MacInnis, traveling freight and 
passenger agent, promoted. Harry Hemmingway has been ap: 
pointed traveling freight and passenger agent, suc@eeding Mi. 
Farrell. 

Ralph E. Howard has beén appointed general agent, freight 
department, C. B. & Q., at Omaha. S. L. Parker has been ap- 
pointed grain agent at Omaha, succeeding J. L. Gregory. 

H. M. Adams, vice-president traffic, Union Pacific, has re- 
signed, effective January 31. He will be succeeded by F. W. 
Robinson, freight traffic manager, whose office will be at Omaha. 
L. T. Wilcox has been appointed assistant freight traffic man- 
ager at Omaha. G. W. Hamilton has been appointed assistant 
to freight traffic manager at Omaha, succeeding Mr. Wilcox, and 
R. R. Mitchell has been appointed freight traffic manager at 
Omaha. All appointments are effective February 1. 

J. E. McGrath has been appointed assistant freight traffic 
manager N. Y. N. H. & H., lines east, at Boston. The position 
of assistant general freight agent at Boston has been abolished. 

E. B. Finegan has been appointed freight traffic manager 
C. M. & St. P. at Chicago, succeeding C. H. Mitchell, who died. 

A. W. Oberfell has been appointed general freight agent 
Chicago, South Shore & South Bend; C. L. Binger has been 
appointed assistant general freight agent. Off-line agencies have 
been established at Minneapolis, with Earnest Irber in charge; 
at Pittsburgh, with A. W. Wallbauer in charge; at Detroit, with 
William H. McCloud in charge; and at Kansas City, with J. M. 
Purcell in charge. 


F. J. LeMere has been appointed manager at Denver, Uni- 


-versal Carloading and Distributing Co., Inc.; O. J. Rentschler 


has been appointed manager at Denver, succeeding Mr. LeMere; 
J. W. Johnson has been appointed commercial agent at Detroit, 
and the following other changes and promotions have been 
made: A. E. Boyd, from assistant general freight agent, Detroit, 
to manager at Louisville; L. E. Tiefenthal, from manager, Kala 
mazoo, to manager at Grand Rapids, Mich.; Walter Cowden tc 
manager at Kalamazoo; W. A. Winbaugh, from general agent, 
Detroit, to assistant general freight agent at Detroit; and A. W. 
—” from commercial agent, Detroit, to general agent at De 
tro 

J. H. Hatcher has been appointed traveling freight agent, 
Atlantic Coast Line, at Miami, Fla. 


DOINGS OF THE TRAFFIC CLUBS 


The Canadian Industrial Traffic League will hold its ninth 
annual dinner at the King Edward Hotel, Toronto, January 28. 





The Railway Business Women’s Association of Cleveland 
will hold its first annual banquet at the Hotel Cleveland January 
29. W. A. Colston, vice president and general counsel of the 
Nickel Plate, will speak on “Cooperation in Railroad Service ; 
E. F. Haubolt, auditor freight accounts, New York Central, will 
speak on “Mechanical Freight Accounting.” About fifty repre 
sentatives from the Twin Cities and Chicago chapters of the 
association, as well as others from Detroit, Cincinnati, and Bos- 
ton, and railroad officials, will be guests. The New York Cen- 
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OKLAHOMA CITY, OKLA. 


FREE 
SWITCHING 


LOW 
INSURANCE 
RATES 


ESTABLISHED 
1889 


GENERAL WAREHOUSING AND DISTRIBUTION. NEGOTIABLE 
WAREHOUSE RECEIPTS. MOTOR TRUCK AND TEAM SERVICE 


0. K. TRANSFER & STORAGE CO. 





ST. JOSEPH, ppuemnnied 
GEOGRAPHICALLY 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 
From Plidadelphia é ‘fieae and Saturdays 
From Houston 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


IN 
COLUMBUS, OHIO 


IT’S 
THE MERCHANDISE STORAGE Co. 
U. S. BONDED 
FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 


300 TERMINAL epics 


Storers and Distributors 


MERCHANDISE 


Chocolate and other candies stored 
all year round. 


Cool Temperatures 
“THE ECONOMICAL WAY” 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 


Scheduled Sailings via Panama Canal 
From—SAN FRAN CISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San — From Les Angeles 
. COL’ Feeney 19 
S. S VENEZUELA March 12 March 14 


Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South America and European Ports 


OFFICES 
350 Marquette Bldg., Chicago, Ill. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N.Y. 548 S. Spring St., Los Angeles, Cal. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” 


“CHIEF” GONZALEZ and HIS ‘““ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The ‘“‘Metropole” is now an Annex to the “Cosmopolitan” 


IN THE CHICAGO SWITCHING DISTRICT 


GENERAL seamen FURNITURE and COLD STORAGE 
Quick Serviee, Efficient Handling, Lew Rates. Send us your Merchandise 
THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 


CHICAGO, ILL. 


LOCATED NEAR LOOP 


40 Car Siding. Free Switching. 
Tunnel delivery to all Trunk Lines 
and to Aurora and Elgin Electric. 


Space for Rent 
Representative 
NATIONAL WAREHOUSING, INC. 


296 New York, and 
wae St., San Francisco 
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tral Auditor and Freight Accounts Office Orchestra will furnish 
music. There will be a program of entertainment and dancing. 





The Omaha Traffic Club will hold a “stag dinner and party” 
at the Ad-Sell Dining Room, Brandies Stores, January 25. There 
will be a program of entertainment. A special invitation ig ex- 
tended to members of traffic clubs attending the Commission 
hearings there on that date. 





The Motor City Traffic Club (Detroit) held its first annual 
banquet at the Hotel Statler January 17. The club was ad- 
dressed by a number of speakers on air transportation. Col. 
L. H. Brittin, vice president and general manager, Northwest 
Airways, Inc., told of the operation of his company’s line between 
Chicago and St. Paul, and urged consideration of the use of the 
airplane in commercial service. Carl B. Fritsche, general man- 
ager, Aircraft Development Corporation, said that lighter than 
aircraft could not be operated economically under 2,000 miles, 
and that he believed world traffic would ultimately be as common 
by such craft as in transcontinental travel by rail at the present 
time.. Lieut. George Pond, chief of the aircraft division, Conti- 
nental Motors Corporation, and E. F. Stewart, Chevrolet Motor 
Co., newly elected president of the club, also spoke. Mr. Stew- 
art complimented the work of the former president, Carl G. 
Sedan, in bringing the club’s membership to its present figure 
of more than 400 in a year’s time. 





The Knoxville Traffic Club has made application for mem- 
bership in the Assoviated Traffic Clubs of America. 





The Pacific Traffic Association held a meeting at the Palace 
Hotel, San Francisco, January 18. The topic for discussion was 
“The Issuance and Proper Handling of Bills of Lading.” 





The Junior Traffic Club of St. Louis held a “general traffic 
conference” at the general offices, Illinois Traction System, Jan- 
uary 18 W. F. Vackman, traveling freight claim representative, 
Wabash, spoke. - 





The Chicago Freight Rate Club will hold a meeting in the 
rooms of the Chicago Traffic Club, La Salle Hotel, January 25. 





The Traffic Club of the Rochester (N. Y.) Chamber of Com- 
merce will hold its annual dinner in the Chamber of Commerce 
Building January 24. ; 





The Transportation Club of St. Paul held a meeting and 
election of officers at the Saint Paul Hotel January 18. The 
following were elected: President, A. J. Dickinson, passenger 
traffic manager, Great Northern; first vice president, E. J. Mc- 
Monigal, traffic manager, Twin City Brick Co.; second vice presi- 
dent, C. K. Landes, assistant general freight agent, Soo Line; 
treasurer, W. L. Mansfield, general agent, passenger department, 
Cc. St. P. M. & O.; secretary Charles A. Liggett, service agent, 
St. Paul Association; directors for two years, G. R. Merritt, gen- 
eral agent refrigerator service, Northern Pacific; George P. Ly- 
man, assistant general freight agent, C. B. & Q.; and Charles E. 
Elmquist, commerce attorney, Herman Mueller, retiring presi- 
dent, becomes chairman of the executive committee. 





The Traffic Club .of Springfield (Mass.) will hold a dinner 
meeting at the Hotel Kimball January 26. Members of the New 
England Shippers’ Advisory* Board, which will meet there the 
following day, will be guests. There will be short talks and 
entertainment. 2 





The Traffic Club of Atlanta will hold its annual banquet and 
election of officers January 31. 





The Akron Traffic Club will hold its tenth annual dinner at 
the Akron City Club January 27. The Great Lakes Regional 
Advisory Board will meet at Toledo January 26. For the benefit 
of those who wish to attend both meetings the B. & O. has 
arranged for a special sleeper leaving Toledo the night of the 
26th. 





The Transportation Club of Decatur held a meeting at the 
Hotel Orlando January 13. There was an attendance of about 
100. F. J. Couse, Baltimore, Md., foreign freight agent, B. & O., 
spoke on export trade. His talk was illustrated by motion 
pictures. 





Through a typographical error, greatly regretted, the date 
of the annual dinner of The Traffic Club of Kansas City was 
announced in the January 8 Traffic World as January 27. The 
date is January 25. : 





The Traffic Club of Wichita held a meeting at the Wichita 
Club January 20. James Brett Kenna, pastor, First M. E. 
Church, spoke on “The Personal Element in Business.” The 
next meeting will be at the Wichita Club January 27. H. M. Van 
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Auken, executive secretary, Wichita Chamber of Commerce, wij 
speak. 





At the “terminal day” meeting of the Traffic Club of g 
Louis an attendance of 341 established a new record. On Jap. 
uary 17 a meeting was held at the Chamber of Commerce. w 
Frank Carter spoke on “Civic Affairs.” 





The Joplin Traffic Club held a meeting at the Y. M. C, 4 
January 14. John J. Harutun, traffic manager, Wilhoit Refining 
Co., spoke on “The Profession,” and Carl Cupp, agent, American 
Railway Express, spoke on “Express Service.” A general dis. 
cussion followed. 





The Traffic Club of New York will hold a meeting at the 
Waldorf-Astoria January 25. A _ six-reel picture, “Ship-Right 
Jones,” will be shown, supplied by the bureau of explosives, 
American Railway Association. 





The Worcester Traffic Association will hold a dinner meetin 
at the Bancroft Hotel January 25. John F. Tinsley, vice-president 
and general manager, Crompton & Knowles Loom Works, and 
chairman, Massachusetts Division, New England Governors’ 
Council, will speak. 





The Women’s Traffic Club of San Francisco and the Busi- 
ness and Professional Women’s Club will hold a joint meeting 
at the Women’s City Club February 10.’ The hostesses of the 
evening, the Women’s Traffic Club, will have a round table dis. 
cussion on the educational program ofthe Associated Traffic 
Clubs of America, the following members participating: Miss 
Lucy Collins, Associated Oil Co.; Miss Grace Taylor, Bay Trans- 
port Co.; Miss Rose Brown, Hale Bros.; Miss Isabel Tooley, El 
Dorado Oil Works; and Miss Jessie Inglas, Norton, Lilly Co. 
This will be an open meeting in line with the recently adopted 
policy of the club to have closed meetings once every three 
months, or at such intervals as the business of the club demands. 





The railroads of this country must be allowed to earn a 
continuous fair return on their property investment under eco- 
nomical and efficient management if they are to continue to fur- 
nish adequate transportation in order to meet the constantly 
growing industrial needs of the nation, R. H. Aishton, president 
of the American Railway Association, told the Traffic Club of 
Milwaukee, Wisconsin, at a dinner on the night of January 19. 
More than 700 were in attendance. In part, Mm Aishton said: 


Dividends declared by all operating roads, according to the annual 
report for 1926 of the Interstate Commerce Commission, amounted 
to $349,000,000 in 1925. This, the report said, was less than the average 
amount of dividends declared in the five-year period ended June 30, 
1914, but the book investment of the railroads was, according to the 
Commission, six billion seven hundred million dollars greater in 
1925 than it was in the five-year period ended on June 30, 1914. 

The nine principal roads in the northwestern region, representing 
ninety-five per cent of the mileage in that territory, paid in 1926 a 
total of $32,705,860 in dividends to the owners, the people who have 
furnished the capital to keep those roads going and to provide for 
improvements. This was 49.25 per cent less than the average for 
the five-year period ended 1914. These figures include two roads in 
ee of receivers, which roads, of course, paid no dividends in 

Eliminating these two roads and taking only those roads that 
are operated by their owners, the return to those owners in the 
amount of dividends paid was 32.35 per cent less in 1926 than in 
the five-year period ended 1914. 

When you consider that the outstanding capital stock owned by the 
public generally in these roads of the northwest had increased in 
1925 by $33,047,541 over 1914 and that the funded debt had increased 
$292,234,587 in the same period, I would like to ask whether it is 
not _ necessary, if needed expansions and improvements are to be 
made, that recognition be given to this situation. I ask you whether 
it is a healthy condition that, for the first eleven months in 1926, with 
the greatest economy and efficiency in effect, the northwestern region 
lines produced a net return on the property investment of 4.03 per 
cent following an average-for the previous few years of only 2.81 
per cent and whether from your standpoint as shippers interested 
primarily in one hundred per cent transportation service, this can 
much longer continue. 





The Lansing Traffic Club held a meeting at the Hotel Kerns 
Janauary 19. The Rev. James Hermes, of the Holy Cross 
Church, spoke on “Fighting the Battle.” The club indorsed the 
educational program of the Associated Traffic Clubs of America, 
adopted at the Milwaukee meeting, and ratified the resolution 


of the national organization pertaining to the consolidation of 
railroads. 


CIVIL SERVICE EXAMINATION 


The United States Civil Service Commission announces 4 
competitive examination for associate agricultural economist 
(transportation), to fill vacancies in the Bureau of Agricultural 
Economics, Department of Agriculture, for duty in Washington, 
D. C., or in the field. 

It also announces a competitive examination for assistant 
statistical clerk, $1,500, and junior statistical clerk, $1,320, to 
fill vacancies in the departmental service at Washington. 
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FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company 






Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is |7c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 


1340-1356 East Sixth Street 
LOS ANGELES 
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INDIANAPOLIS, IND. 





Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 
Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 
*‘Service That Satisfies’’ 


Write for New Booklet 
How to Protect Your Shipments 


Covers the Subjects— 
Steel Strapping, 
Trade Marked Seals, 
Banding Bundles, etc., 
Corner Reinforcement, 
Carloading, Tags, etc. 





You owe it to your shipping dept. to 
keep up on the latest methods. 

Write today for new shipping booklet— 
there is no obligation. 


CONSOLIDATED STEEL STRAPPING CO. 
2613 North Western Avenue CHICAGO, ILLINOIS, U. S. A. 
Canadian Steel Strapping Co., Ltd., Montreal 


Offices in All Principal Cities 


SIGNODE 


the Sealed Steel Strapping 


We also manufacture Loop-the-Loop Wire Reinforcement, Apex Box 
Strapping, Corrugated Fasteners, Pail Clasps, Clutch-nails, etc. 





long experience in business, we 
Complete record of al] shipments mailed same day of 
Your shipments can be financed through our negotiable 





warehouse, 
Re-inforced concrete and steel,—equipped with automatic sprinkler 
the are familiar 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 


by means of electric conveyors, with one handling :—No trucking, switching or 
insurance 


draying. 
a anes Coe ae Saeee, 
necessary to the proper mg of your shipments. 
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MEETING OF WAREHOUSEMEN 


The thirty-sixth annual meeting of the American Ware- 
housemen’s Association held at Kansas City, Missouri, January 
10-13, attended by over two hundred warehousemen from all 
sections of the United States and by leaders of the industry in 
Montreal and Toronto, Canada, was opened by a general session 
of the cold storage and merchandise divisions. A spirit of 
optimism prevailed as to the outlook for improved business 
conditions in 1927. 

General President Gardner Poole, president of the Quincy 
Market Cold Storage and Warehouse Company, Boston, in his 
annual report, presented a review of the association’s activities 
in 1926 and an informal survey of work accomplished in the 
twelve years since Kansas City had last entertained the con- 
vention. 

Of special interest to warehousemen was announcement in 
the report of the central bureau committee that the “Standard 
Contract Terms and Conditions,” as adopted by unanimous vote 
of representatives of the shippers, bankers, railwaymen and 
warehousemen at a general conference April 30, 1926, at Wash- 
ington, D. C., had been formally approved. This report and 
notice of its adoption were published in The Traffic World, 
May 8, 1926, p. 1281. 

Vice-President Joseph W. Glenn, Buffalo, announced the 
organization of a Council of Warehousemen’s Associations. This 
was accomplished at a meeting of the general officers of the 
American Warehousemen’s Association with officers of the Na- 
tional Furniture Wayehousemen’s Association, with Gardner 
Poole, Boston, chairman and Ralph Wood, secretary of the 
N. F. W. A., serving as secretary. 

A motion prevailed in which the American Warehousemen’s 
Association approved the council and the officers elected to 
serve it. It was expected that similar ratification would be 
made at the winter convention of the National Furniture Ware- 
housemen’s Association at Biloxi, Mississippi, this week. 

At the general session, the following general officers were 
elected: President, J. Edgar Lee, president, Currier Lee Ware- 
house Co., Chicago, and for the last two years president of the 
Merchandise Division A. W. A.; vice-president, H. C. Herschman, 
president, Terminal Warehouse of St. Joseph, Inc., St. Joseph, 
Mo.; treasurer, C. A. Aspinwall, president, Security Warehouse 
Co., Washington, D. C. These, with the officers of the merchan- 
dise and cold storage divisions, will constitute the general board. 


Merchandise Division 


The report of the merchandise division president, J. Edgar 
Lee, of Chicago, was a review of the division’s activities, in 
part as follows: 


From information which has reached us, it would appear that our 
members, to a great extent, have been favored with a larger volume 
of business this year than they have enjoyed for the past several years, 
which is as it should be in view of the vastly increased tonnage 
moved by the railroads. This increased volume should indicate the 
past year has been a fairly prosperous one for the majority of our 
members, although we are not without complaints from concerns in 
the northwestern states, also certain sections of the south, as well as 
certain cities located along the Atlantic Seaboard. It is to be hoped 
the year 1927 will bring to these members their full share of the 
prosperity generally prevailing. 

Without doubt the greatest achievement of the past year, in so far 
as the division is concerned, is the approval by the Department of 
Commerce of our standard terms and conditions. It will be remem- 
bered that these standard contract terms and conditions were adopted 
at the convention last year by both the cold storage and merchandise 
divisions, and, on April 30, an agreement was reached at a conference 
at Washington which was attended by shippers, bankers, railwaymen, 
and warehousemen, when they were unanimously accepted by all 
parties. Following this conference and its acceptance by all interested 
parties, the Department of Commerce immediately canvassed all those 
concerns, including warehousemen, who were interested in the stand- 
ard contract terms and conditions, to ascertain whether or not they 
Were agreeable to them, and after having received a majority of 
favorable replies, added their approval. 

The merchandise division feels greatly indebted to the Department 
of Commerce for its efforts in helping to bring this work to a success- 
ful conclusion. With these standard contract terms and conditions 
being approved by the Department of Commerce, as well as accepted 
by shippers generally, there is no further necessity for any ware- 
houseman to offer any apology when enclosing one of these forms 
along with a rate quotation to a prospective customer. 

Your secretary has spent considerable time and effort in an 
endeavor to produce a suitable form for the reporting of statistical 
data to the Bureau of Census, Department of Commerce, as a result 
of action taken at the convention last year immediately following a 
paper delivered by Mr. Mortimer B. Lane on the subject. Secretary 
Little will later present this form to you for your acceptance, and we 
hope that we will soon be in a position to begin to compile this 
information, which will, no doubt, prove of much interest and be of 
considerable value. 


Wilson V. Little, executive secretary of the merchandise 
division, reported a substantial addition to the list of members, 
with prospects of several new members in 1927. 

S. G. Spear, chairman of the ports and port terminals com- 
mittee, announced that there would be a hearing on Docket 12681, 
at a conference to be held in Washington, D. C. “The case 
is a continuance of the investigation of charges for wharfage, 
storage, and other accessorial services at Atlantic and Gulf 
ports, originally confined to South Atlantic and Gulf ports but 
later extended to include the North Atlantic ports,” he said. 

A New Orleans warehouseman made a plea for help in doing 
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away with rate discriminations in Southern territory. In the 
diseussion that followed, it appeared to be the general opinion 
that the railroads were inclined to be fair and would welcome 
assistance of the A. W. A. in bringing about better conditions, 
Several traffic men, representatives of railroads operating in 
Southern territory, were present. One agent, representing one 
of the heaviest operators, in his remarks, made it plain that no 
relief could be had until the March hearing before the Interstate 
Commerce Commission. In answer to a query, he said he 
believed the railroads would welcome the establishing of a 
uniform scale. 

The discussion was concluded with the statement of a ware. 
house operator urging that the association aid in seeking relief 
from discriminatory practices and that lake ports be included 
in the hearing before the Commission. A motion prevailed re- 
questing the incoming executives of the merchandise division 
to appoint a special committee to handle the lake port situation, 

A paper on “The United States Warehouse Act, and Its 
Recent Extension to Canned Foods,” by Philip Godley, Godley’s 
Storage Warehouses, Philadelphia, was received with interest, 
and an extended discussion followed. 

Mr. Godley, heartily opposed to the inclusion of canned 
foods into the act, made it clear that he was not casting any 
reflection on the Department of Agriculture in its administration 
of the act. In fact, he prefaced his paper by expressing his “high 
regard for the Department of Agriculture and for Mr. H. S. Yohe, 
in charge of the administration of the United States warehouse 
act.” 

S. G. Spear of Boston, an official of the Wiggin Terminals, 
Inc., inclined to the opinion that the farmer was benefited by 
the inclusion of canned foods, was more than willing, however, 
to admit that the association was entitled to question the matter. 
He suggested that Secretary Jardine be called on and the 
matter thoroughly discussed with him. He presented the 
following motion: 


That the president appoint a special committee to present to the 
Secretary of Agriculture the feeling of the members of the Merchan- 
dise Division, American Warehousemen’s Association, that the exten- 
sion of the federal warehouse act to canned foods and other commodi- 
ties not now licensed, may constitute a serious menace to our industry 
and that the executive committee be given power to act in connection 
with this question, 


This was promptly carried by practically a unanimous vote. 

The officers elected to serve the merchandise division are 
as follows: 

President, P. L. Gerhardt, vice-president and manager, Bush 
Terminal Co., New York, N. Y.; vice-president, F. R. Long, man- 
ager, S. N. Long Warehouse, St. Louis, Mo.; treasurer, H. D. 
Crooks, owner, Crooks Terminal Warehouses, Chicago, III. 


Cold Storage Division 


At the meeting of the cold storage division, resolutions were 
adopted commending the Department of Commerce in connection 
with the successful completion of the work on standard contract 
terms and conditions as applying to warehouses, and the Depart- 
ment of Agriculture for work done by its bureaus in research 
pertaining to perishable foods. 

Harry C. Lewis, of New York, president of the division, and 
Ralph C. Stokell, Chicago, executive secretary, made reports on 
the activities of the division and discussed problems of the 
future. Mr. Lewis said the biggest task before the organization 
was to disabuse the public mind of prejudices on the subject 
of cold storage foods. He said the cold storage facilities of the 
large warehouses served as a public ice box, which made avail- 
able seasonable products at all times of the year and smoothed 
over the inequalities of production periods. He said this large 
“family ice box” not only supplemented the individual private 
ice box as to space, but was able to preserve foods more effec- 
tively over longer periods of time. 

An address on “Truth in Advertising” was made by George 
Husser, manager of the Better Business Bureau, Kansas City. 
In connection with his talk and the report of Mr. Stokell on the 
subject of public relations there was considerable discussion of 
ways and means of presenting the consumer with accurate infor- 
mation concerning the nature of cold storage and what it does. 
Numerous instances of misinformation and prejudice on the 
subject of cold storage foods, as presented through the press 
and other such agencies, were pointed to. 

Officers elected to serve the cold storage division are as 
follows: 

President, Harry C. Lewis (re-elected), secretary, Merchant’s 
Refrigerating Co., New York, N. Y.; vice-president, Gardner 
Poole, president, Quincy Market Cold Storage and Warehouse 
Co., Boston, Mass.; treasurer, Geo. M. Weaver, manager, Chi- 
cago Cold Storage Warehouse Co., Chicago, III. 


Report of President 


The annual report of General President Gardner Poole, 
follows: 


The twelve years that have elapsed since our last meeting in this 
city have brought about a great many changes. These years have 
included practically all of the world war and the period of readjust- 
ment following, with the extremes of heavy volume in the warehousing 
business, and later the inevitable period of depression with attendant 
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GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
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THE STEELE STEAMSHIP LINE, INC. 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 
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And at our Branch Offices at ports of call, etc. 
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FEDERAL 
Compress & Warehouse Co. 


SPECIALISTS IN 
Merchandise Storage 
Pool Car Distribution 


Warehouse located in the 
heart of Jobbing District 
and Railroad Terminals. 


We operate our own motor fleet 
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Warehouse, 589 South Front Street 
Office, Falls Bldg., P.O. Box 1025 


MEMPHIS, TENN. 
MUNSON 
LINES 


EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 









From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 
DIRECT TO 
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FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 










*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 

Munson Building, 67 Wall St., New York 
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McCORMICK STEAMSHIP Co. 
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light volume of business handled through warehouses. The years have 
also brought about important changes in the whole system and busi- 
ness of distribution of raw and manufactured products. 

During these years our association has prospered numerically and 
financially. Looking back to 1914, we find that the association then 
had 192 members, its annual dues were $6,807.50, and from this and 
all other sources its total income was $7,451.27. The high point in 
membership was reached in 1924, with 571 members, and cash receipts 
$45,784.04. The high point in income was in 1925 with $48,027.64. The 
present membership affiliation in the divisions is as follows: 


Merchandise Division (426 member houses, 14 branch houses)...... 440 
Cold Storage Division .......... au taweveebiedetcegueedtesdeaedees 128 
ahi tat ale aiid sis iii gd ota AE ore erga a wen hal eee Giee waar seieniicatdhes aes 568 


The total income in both divisions for the year was $42,750. 

As provided under our present arrangement, the income for oper- 
ating the general office of the association is derived through assess- 
ment against the divisions to cover the items of expense submitted in 
the budget of the general president at the beginning of the year. 

It would be unnecessary and I fear, burdensome, to review at even 
moderate length the accomplishments of these twelve years at this 
time, for they include the most important undertakings of the associa- 
tion during its existence, with the possible exception of the furtherance 
of the Uniform Warehouse Receipts Act in the earlier years of the 
association activities. During the year following our last meeting here 
began the first rumblings of discontent with arbitrary rate guides and 
classifications, which eventually culminated in the formation of a 
Central Bureau Committee to take up the whole subject of classifica- 
tions and terms and conditions. The whole work of this committee 
has been invaluable to the association, and the work of actuaries and 
accountants under its direction has given to the warehouse industry 
the most complete cost and accounting system for the business, in 
connection with a classification for goods in storage and handling. 
i Tn ag is still going on and will be reported fully to you at this 
meeting. 

A logical outgrowth of the work of the central bureau committee 
was the consideration of the subject of uniformity, and how far it 
might be applied successfully and beneficially in the work of ware- 
housemen. This brought in immediately the old subject of warehouse 
receipts, and warehouse terms and conditions. It was recognized that 
there was a real demand and need for a practical uniformity in these 
things to better serve the manufacturers and distributors whose busi- 
a were required to handle in different states throughout the 
country. 

This phase of the work was handled by a committee on simplifica- 
tion of forms and methods and has had most valuable assistance from 
the United States Department of Commerce. It is gratifying to note 
that satisfactory progress has been made in connection with the 
standardization of these general forms which are more and more being 
put into general use by our members. It is encouraging to note the 
particular interest being shown by the American Bankers’ Association 
and other affiliated groups in this matter of standardization for all of 
our warehouse forms and documents. 

I am happy, indeed, to record here the completion of the work of 
our special committee on standard contract terms and conditions. On 
October 31, the Department of Commerce officially announced its 
endorsement of the standard contract terms and conditions which had 
been adopted by this association and later adopted in a joint meeting 
of bankers, manufacturers and shippers, held under the auspices of 
the Department of Commerce. These terms and conditions now 
definitely define the relations between the customer and warehouse 
in the form of a practical working code. A full report of this work 
will be presented at this meeting and I will not touch upon further 
details of it. I do wish, however, to express my deepest appreciation 
of the very commendable work of our committee and especially to its 
able and genial chairman, T. E. Witters, who on every occasion -when 
called into the service, has performed with an unselfish devotion and 
skill that has always produced results of great value to the industry. 
You cannot express your appreciation of this work in any better way 


than in your active cooperation in the effort to get these forms and . 


the terms and conditions into general use. 


The year 1926 has been a rather busy one for our workers and 
committees but as these activities are now confined entirely in the 
division work, and full reports will be made to you later, I will not 
intrude upon their domain beyond the briefest comment. I would be 
unmindful of a privilege if I did not at this time commend to your 
careful consideration the comprehensive reports of our division execu- 
tives and committee chairmen, showing the accomplishments of the 
year and the important matters now pending. You are urged to study 
these- reports and participate in the discussion on those matters on 
which the views of our members are sought. It was not found neces- 
sary to call any meetings of the general board of directors during the 
year as all matters were handled in a most satisfactory manner by 
correspondence. The work of the general association has now been 
reduced to a minimum as the more vital work of the association is 
being cared for by the division executives and their active committees. 
A number of meetings were held during the year, the only one of a 
fixed nature being the mid-summer meeting of the Merchandise Divi- 
sion held at the Edgewater Beach Hotel, Chicago, in July. A regional 
meeting of this division was also held at Syracuse, N. Y., in October. 
During the year the Cold Storage Division held two regional meetings, 
and three field meetings. A great deal of importance is attached to 
these regional meetings as they have a great value to the particular 
section or region in which the meeting is held and frequently assist 
in the disposition of vexing questions of a more or less local nature. 
At each of these meetings, your general officers have been represented. 
The annual meeting of the Chamber of Commerce of the United States 
was attended by our official representatives and your general president 
and a revort of the meeting will be presented for the record by Mr. 
Samuel W. Lippencott of Baltimore, our national councillor. The work 
of the Chamber of Commerce of the United States is the most com- 
prehensive in scope and far reaching in effect and worthy of our 
fullest support. We should give prompt consideration to all matters 
referred to us from this body and particularly in connection with 
the referendums submitted as a basis for guidance: in legislative 
and executive matters. Participation of this kind is an important 
privilege of this association and to members individually. 


In pursuance of the resolutions adopted at the 1925 annual conven- 
tion, the Household Goods Division of the association was discon- 
tinued, effective February 28, 1926. This discontinuance automatically 
reduced the board of directors of the association to nine, and the 
divisions of the association to two, the merchandise and cold storage 
divisions. As some of the houses affiliated in the household division 
were among our oldest members and their membership in the A. W. A. 
was invested with a sentimental regard, an arrangement was affected 
by which many of these memberships might be retained through 
ee with either of our remaining divisions, according to their 
interest. 

“As provided in the resolutions for the discontinuance of the House- 
hold Division. the initial steps have been taken for the formation of a 
“Council of Warehousemen’s Associations.’’ The present associations 
of national scope interested in this council are the National Furniture 
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Warehousemen’s Association and the American Warehousemen’s Asgo- 
ciation. In furtherance of the plan, a meeting was held at Chicago in 
July, at which this association was represented by your general presgj- 
dent, general vice-president, the general treasurer, general secretary 
and the president of the Merchandise Division. The general officers 
of the National Furniture Warehousemen’s Association were repre. 
sented and a plan was advanced by agreement on certain funda- 
mentals, and the appointment of a committee to formulate articles of 
organization to be reported to the boards of directors of the respective 
associations and later submitted for the approval of the members at 
each of these annual meetings. This report will be presented to you 
at this meeting for your consideration and action. 

During the year the general association bulletin service was con- 
fined entirely to necessary announcements and other publications to 
the report of the last annual meeting. The Cold Storage Division 
issued its regular letter bulletins and pamphlets listing members, 
officers and committees. These bulletins have served excellently as q 
medium of information to the members. Merchandise Division bulle- 
tins, as you know, are now in the form of ‘“‘The Merchandise Ware- 
houseman,”’ published monthly and which has now become a valuable 
publication and reflects great credit upon the executives of this divi- 
sion in charge of this work. The Merchandise Division issued during 
the year Volume II of the Encyclopedia as a companion to Volume I 
and further extending the work of classification and cost finding, 
A number of suggestions have been made during the year for con- 
a as further activity along this line which I respectfully 
submit: 

Publication of a new edition of the pamphlet ‘‘Warehouse Receipts 
as Collateral.’’ The original edition is practically exhausted and there 
is still a considerable demand for it. 

Publication of a list annually, showing the officers and committees 
of the whole association with their addresses and business affiliations 
for the convenience of and as a ready means of information to mem- 
bers and others. 

Publication annually of a list of members for distribution to 
ewer od and distributors with key index indicating the special lines 

an 3 

In the business aspects of the warehousing industry, it would 
appear from general reports that a slight improvement has been noted 
during the year, and we are optimistic enough to believe that this 
improvement will continue through the year to come with substantial 
increases in the volume of goods handled and distributed. The larger 
producing and manufacturing interests appear to have recovered from 
the period of deflation and depression and are now operating on a 
fundamentally sound and more normal basis. The high wages pre- 
vailing permit of increased buying power on a scale never before 
possible. Warehousemen will inevitably participate in this improved 
condition to a reasonable extent. We have many problems before us, 
but broadly speaking, if we are to maintain our markets and our 
present wage standards with reasonable profits, we must, of course, 
realize the full meaning of economy and efficiency on a progressive 
scale, Noticeable advances have been made in this direction on the 
side of production but very little advance toward the improvement of 
marketing methods. In this program the warehouseman must play 
a large and important part in providing an improved service and even 
a new type of service when necessary to assure that the facility of 
storage may continue to be a vital factor in our economic structure. 

I believe it would be very informative and useful to warehousemen 
generally to give the most careful study to the changing conditions 
surrounding the production, holding and distribution of articles com- 
monly handled through warehouses and this might easily include 
articles not now so generally handled which could be held and dis- 
tributed through the public warehouses to economic advantage. It 


would seem that there is a large field to be yet developed in this 
respect through systematic analysis and the education of distributors 
to these possibilities. In the general merchandise warehousing field, 
the so-called “Shand to mouth” production and distribution which has 
been so much in evidence during the last few years may continue 
indefinitely. It has changed warehouse work materially, and it is not 
likely that it will swing back into old lines for some time to come. A 
great advantage will accrue to those who study this condition and 
meet the present requirements to the best advantage for both them- 
selves and those whose business they handle. The Cold Storage Divi- 
sion has had for some years a committee on “‘broadening the scope 
of cold storage.’’ This committee has investigated and analyzed many 
possible lines of business and this work has been beneficial and the 
knowledge gained has been of great value to the industry regardless 
of the amount of new business developed. 

In this connection, I wish to gratefully acknowledge the invaluable 
assistance rendered to this association and the industry generally by 
the United States Department of Commerce and the United States 
Department of Agriculture. We have appreciated greatly the help 
rendered by the officials of these great departments and their bureau 
chiefs and bespeak the utmost in the way of cooperation with them 
by the association and individual members in their constructive work. 
I also wish to express to the trade press my sincere appreciation for 
their constant and efficient help along progressive lines and for the 
many courtesies extended during the year. 

There is possibly one cloud on the warehouseman’s horizon which 
may be emphasized at this time. I refer particularly to the number 
of warehouse projects which are being proposed, promoted, or under 
actual construction throughout this country and Canada. While it may 
be assumed that some of these are actually needed as replacements 
or perhaps as new projects, yet altogether it does not seem possible 
that all of them could be even moderately successful and as we review 
the rather unsatisfactory conditions in the industry over a period of 
several years back, we are inclined to wonder where there can be the 
Incentive for the outpouring of several million dollars per month in 
investments in these properties. In this connection, of course, a study 
of the individual cases only would bring any useful answer. 

I express the hope that this convention program will serve to 
emphasize in the mind of the members the value and necessity of our 
organization and strengthen the faith in organized accomplishment. 
It is through the exchange of ideas that man progresses and that 
development follows. Ideas have built the progress of the world and 
any industry which possesses real merit and economic value to man- 
kind will always find it possible to build itself up on these foundations. 
My friends, to maintain this association, its purposes, and its ideals, 
is your responsibility. Let your enthusiasm and loyalty reflect the 
glories of the industry, its accomplishments, its achievements, its 
importance in the life of the nation. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended January 8 was esti- 
mated at 13,215,000 net tons by the Bureau of Mines of the 
Department of Commerce. Anthracite production was estimated 
at 1,368,000 net tons. Tidewater bituminous coal shipments from 
Hampton Roads, the week ended January 8, totaled 601,853 net 
tons of which 270,081 tons were for New England delivery. 
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SHIP 
ORIENTAL 
FREIGHT 


by THE SHORT ROUTE and our fast vessels 
if you wish quick service to the Orient. 
Modern equipment for loading and unloading. 
Clean, dry, well-ventilated storage facilities 
on board. Sailings from Seattle every two 
weeks for Yokohama, Kobe, Shanghai, Hong 
Kong, Manila and Honolulu. 


L. L. BATES, General Freight Agent, Seattle, Wash. 





Other Offices at New York, Boston, Philadelphia, Detroit, Chicago, 
Portland, Ore., Tacoma, Wash., Vancouver, B. C., Victoria, B. C. 


SEATTLE, WASH. 
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New York—California 


1 5 davs Fastest Service by Sea 
y Passenger and Freight 

Itinerary: New York—Havana—Panama Canal— 
Balboa—San Diego (Westbound)—Los Angeles—San 
Francisco. ‘ 

Through Bills of Lading to or from other Pacific 
Coast ports; also European, West Indian, Canadian, 
Hawaiian, Far Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as bag- 
gage at moderate charge. All steamers equipped for 
refrigerator cargo. 


Proposed Sailing Dates 
Westbound from New York 


Eastbound from San FranciscomLos Angeles 


S.S. Mongolia Jan. 27 S.S. Manchuria Feb. 5 Feb. 7 
S.S. Finland Feb. 10 S.S. Mongolia Feb. 19 Feb. 21 
S.S. Manchuria - Mar. 3 S.S. Finland Mar. 5 Mar. 7 
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ANAMA Paciric LINE 


INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. C. 

(W. 28rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 

Chicago, 327 So. La Salle St. Boston, 84 State Street 

Philadelphia, Public Ledger Bldg. Baltimore, Chamber of Commerce Bldg. 
San Francisco, 60 California St. Los Angeles, Central Bldg. 


FREIGHT FORWARDERS 


City Delivery Service Twice Daily to all Parts 
of Greater Kansas City 


Consolidated Car Service With Free Store Door Delivery 


Most Complete and Up-to-Date System of 
Stock Records and Reports 





Transfer & Storage Company 


228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Low Insurance Rates Modern Warehouses 
Prompt and Efficient Service 


CHAMBER OF COMMERCE OF THE U.S. 
MEMBERS CHAMBER OF COMMERCE OF KANSAS CITY 
AMERICAN CHAIN OF WAREHOUSES 
TRAFFIC CLUB OF KANSAS CITY, MISSOURI 
Represented by American Chain of Warehouses 
260 West Broad New York Ci 203 S. Dearborn St., Chicago, Ill. 
"phous Welker 7198 - Phone Harrison 3300 


Write Us for Information and Rates 
RESPONSIBLE RELIABLE REASONABLE 
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RATES ON SEWER PIPE, ETC. 


Hearing in docket 13878, Chicago Fire Brick Company and 
others against the Ahnapee & Western and others (further hear- 
ing in so far as the issues of unreasonableness and reparation 
are involved), was held before Examiner Howell in Chicago, 
January 17. i tab 

The case was originally heard in April, 1924. The com- 
plainants alleged at that time that the rates on sewer pipe and 
wall coping, from Brazil and Mecca, Ind., to points in Illinois, 
Iowa, Missouri, Minnesota, Michigan and Wisconsin were un- 
reasonable, unjustly discriminatory, and unduly preferential in 
violation of sections 1, 2 and 3 of the interstate commerce act, 
and asked the Commission to prescribe rates for the future and 
award reparation. In disposing of the case the Commission 
found the rates discriminatory and preferential but denied rep- 
aration, saying that the “representation on reparation was some- 
what unsubstantial.” The carriers were ordered to establish 
rates in conformity with the Commission’s findings in the Indi- 
ana-Twin Cities case and the Indiana-Missouri River case. To 
Illinois Classification territory the carriers were ordered to pre- 
scribe rates comparable to those from St. Louis for similar 
distances, and to territory north and west of there rates were 
to be fixed, generally the same as the rate applicable from St. 
Louis. 4 

Edwin C. Bacon, in charge of sales, Chicago Fire Brick 
Company, introduced testimony concerning the selling policy 
of his company, showing that it was its practice to make all 
sales f. o. b. destination, and that the freight charges were 
borne by the company: He also pointed out there were a large 
number of shipments involved that had moved between the 
plants at Mecca and Brazil, Ind., and the company’s yards at 
Chicago, where the complainant was both consignor and con- 
signee. He said the commodities in question were low-grade 
commodities and sold between $12 and $16 a ton, and that a 
small difference in freight rates was a factor of sufficient im- 
portance to determine the territory the company might reach. 

George W. Dee, vice-president in charge of sales, William 
E. Dee Company, Mecca, Ind., intervener, gave similar testimony, 
and W. J. Gilbert, president, Chicago Fire Brick Company, sec- 
retary, Indiana Sewer Pipe Company, and president, Chicago 
Sewer Pipe Company, complainants, made similar representa- 
tions. ; 

Frank H. Cull, traffic manager, Chicago Fire Brick Company, 
presented exhibits comparing the rates that had been in effect 
from Mecca and Brazil to those the carriers filed in conformity 
with the Commission’s order, and comparing both rates with 
the rates contemporaneously in effect from St. Louis. Reduc- 
tions occasioned by the Commission’s order had ranged upward 
to 8 cents a hundred pounds. He also made rate comparisons 
between the rates from Mecca and Brazil and other origin points 
to substantiate his claim that the present rates applicable were 
not unreasonable and that the rates formerly in effect were 
unreasonable. He asked reparation down to the present rates. 
He said there were a number of instances where the carriers 
had failed to comply with the Commission’s orders, but that he 
thought all such instances would be adjusted satisfactorily. 

J. J. Clark, assistant general freight agent, C. & E. I., said 
that, in his judgment, the rates the carriers had been compelled 
to put in were unreasonable and were unreasonably low. He 
went into the history of the rates on sewer pipe and wall cop- 
ing throughout the territory involved to show that the com- 
petitive rates that had forced reductions from the points of 
origin involved were unreasonably low and that the carriers 
did not get a reasonable revenue from the traffic. He presented 
cost studies on traffic moving over his road under the present 
applicable rates, among which was the representation that, on 
traffic moving between Hillsdale, Ind., and Chicago, there was 
a net revenue of 1 cent a car. He said that, in his opinion, 
all the rates on sewer pipe and wall coping should be on the 
basis of sixth class instead of the present class E. 

B. B. Kinkaid, general freight agent, C. I. & W., said the 
commodities in question were the lowest rated commodities han- 
dled by his road. He explained that by that he meant they 
were the poorest paying commodity from the transportation 
standpoint on the present basis. He said sewer pipe should 
never be rated lower than sixth class. The large claims for 
damages which the traffic produced, due to the fragility of the 
product, he said, destroyed all prospect of the carriers obtain- 
ing a reasonable revenue out of the business on anything less 
than rates based on sixth class. He made numerous compari- 
sons between the rates on sewer pipe and sixth class articles, 
which, he said, showed that the rates which had been in effect 
previous to the Commission’s decision were not unreasonable. 


POTATO REFRIGERATION CARS 


Hearing in Docket 18624, Wisconsin Potato Shippers’ Asso- 
ciation and others against the A. T. & S. F. and others, was 
held in Chicago before Examiner Harriman January 14 and 15. 

The complainants allege the rental charge of $5.00 a car 
for the use of refrigerator cars in the transportation of potatoes 
and other vegetables from Wisconsin, Nebraska, North and 
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South Dakota, Minnesota, and Missouri to interstate destinations 
is unreasonable and unlawful in violation of section I of the 
interstate commerce act. There were numerous interveners, 


Counsel for the complainants said he would contend that 
any charge in addition to the line haul rate was unlawful and 
would not go into the measure of the charge under attack. jt 
would be his contention, he said, that provision was made jn 
the line haul charges for such protective service as was involved, 


E. S. Briggs, Chicago, manager of the American Fruit and 
Vegetable Shippers’ Association, went into the history of the 
charge, indicated the territories in which such a charge was 
assessed, and presented statistics showing the sort of equipment 
usually used in the transportation of potatoes. It was pointed 
out that the $5 charge complained of was assessed only from 
October 15 to April 15. He said the preponderance of tonnage 
of potatoes moved in refrigerator cars and contended that such 
equipment was the only suitable equipment. He said there 
were numerous districts to which the rental charge did not 
apply on outbound movement; furthermore, that the charge did 
not apply in any instance to less than carload movements. 

J. F. Jardine, manager, A. M. Penney Company, Waupaca, 
Wis., gave the history of transportation as it was applied to 
the potato industry in the territory involved. He contrasted 
transportation service formerly available with that now offered, 
and showed changes in marketing conditions. He gave some 
of the objections to the use of box cars and said potatoes shipped 
in box cars were usually at a disadvantage on the market as 
compared with those shipped in refrigerator cars. That was 
due, not only to heat and cold extremes involved, but to the 
fact that box cars, having previously been loaded with mal- 
odorous or otherwise objectionable materials, contaminated the 
potatoes, or gave the consignee that impression on his opening 
the car. He said that at all times the shipper received the 
market price at destination, less the freight, for his potatoes. 

O. H. Brown, secretary, Wisconsin Potato Shippers’ Asso- 
ciation, and traffic manager of A. M. Penney Company, gave 
further testimony along the same lines and told of the experi- 
ences of his company to show the necessity for moving potatoes 
in refrigerator cars. He also presented statistics to show that 
the great bulk of the potato movement was made in refrigerator 
cars, and that the shipper availed himself of refrigerator cars 
rather than box cars whenever possible. 


Carrier witnesses pointed to decisions of the Commission 
where this or similar issues had been before it, and the law- 
fulness of such charges had been upheld. Numerous witnesses 
testified to instances where potato shippers had used box cars 
by preference in certain seasons of the year, certain railroads 
having assembled a supply of refrigerator cars for their use 
only to have the refrigerator cars remain idle. 


W. M. Burn, statistician, Great Northern, introduced the 
results of studies made under his direction to show that the 
average expense on his line for furnishing the shipper a re- 
frigerator car was $24.63 over the expense of furnishing a 
box car, which figure, he said, did not include anything assessed 
for difference of investment or taxes. 

E. E. Peterson, assistant statistician, Northern Pacific, pre- 
sented the results of an analysis he had made on traffic moving 
between Hawley, Minn., and Saint Paul. He said that the 
expense of furnishing refrigerator cars over that for furnishing 
box cars was $8.60 a car, on that movement, not including in- 
terest on investment or taxes. It was also said that the upkeep 
expense on refrigerator cars was considerably in excess of that 
on box cars. Counsel for the complainant objected to the in- 
troduction of any evidence bearing on the relative expense to 
the carriers for the different services, contending that de- 
fendant’s position that such charge, in excess of the line haul 
rate, was in itself unlawful, and that all evidence bearing on 
the measure of the charge was irrelevant. 

Other witnesses for the carriers were: Roy EH. Smith, as- 
sistant general freight agent, Northern Pacific; J. J. Woulfe, 
general agent refrigerator service, Great Northern; P. H. Mc- 
Cauley, general superintendent of transportation, Northern Pa- 
cific; and George R. ‘Merritt, general agent refrigerator service, 
Northern Pacific. 


REPARATION ON MOLASSES 


Hearing in Docket 10672, Security Mills and Feed Company, 
Knoxville, Tenn., against the Director General, as agent, South- 
ern Railway, and others (further hearing on question of repara- 
tion on shipments that moved after the date of hearing), was 
held in Chicago before Examiner Howell, January 19. 


The case was originally heard September 23, 1919, and 
involved shipments of blackstrap molasses from Savannah, Ga., 
Mobile, Ala., and New Orleans, mixed with animal feeds at 
Knoxville, Tenn., under transit privileges, and then shipped to 
various points in the south. Unreasonableness, prejudice, and 
discrimination were claimed and the Commission, in disposing 
of the case, ordered new rates and granted reparation. 


The hearing January 19 involved damages claimed to the 
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Keyport to the 
Prosperous Southeast 






Plentiful native labor. Liv- 
ing tmexpensive. Wages 
moderate. No disturbing 
element. Heat seldom 
needed. Local and state 
taxes low. Sites with both 
trackage and frontage on 
the Atlantic’s finest land- 
locked harbor available for 
varied industries. The mild 
climate cuts cost both of 
building investment, and 
manufacturing operations. 















Investigation will show the 
many advantages Wéilming- 
ton offers ~~ and your 







new plant. ny questions 
will be answered accurately, 
comprehensively and fairly. 









‘“‘Wire Jones to begin Construction 
of Our New Plant Immediately at 


Wilmington 
North Carolina.”’ 
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Turning from his secre- 
tary to the directors 
gathered around the 
table, the president of 
the Northern Corpora- 
tion continues: “Jones 
can erect our factory in 
Wilmington at a great 
saving because of favor- 
able weather condi- 
tions. Our ships can 
carry goods both to the 
large domestic centers 
of populations, and can 
go quickly to South 
American and Euro- 
pean ports, returning 
with additional raw 
materials. When they 
enter the port of Wil- 
mington, they will be 
safe from storms and 
free from salt water 
with its disintegrating 
influence. By building in 
Wilmington we will save 
money both now and in 
the future—every day 
through the year.” 


WILMING LON 


Address your inquiries 
to the Wilmington 
Chamber of Commerce 


on tained 












Mo. Pac. and Con- 
nections Operate 
Thru Package Cars 


OLAREDO 
Route of Package Cars from Chicago to points on Missouri Pacific Lines 


From Chicago 













Deliver Arrive at 


To to destination 
Alexandria................... La. Wabash 4th morning 
SEC oa Tex. Wabash 4th morning 
Bee Wowtle ......5....:0.0050 Tex. Wabash 4th morning 
Howmston...............c00.0.5 LEK Wabash 4th morning 

















Houston(G.C.L.Points) Tex. C.G&E.I. 5th morning 
Jefferson City............ Mo. Wabash 2nd morning 
Reames Cite:........... Mo. C.&E.I. 2nd morning 
Kansas City................ Mo. Ill. Cent. 2nd morning 
| ee Tex. Wabash 5th morning 
Little Rock................ Ark. C.G&A. 3rd morning 
Little Rock................ Ark. Wabash 3rd morning 
Memphis ................ Tenn. C.G&E.I. 2nd day 

ES ioe lk eccie La. Wabash 3rd morning 
Palestine .................... Tex. Wabash 3rd morning 
Pine Bluf.................. Ark, Wabash 3rd morning 
Poplar Bluff.............. Mo. Wabash 2nd morning 
Salt Lake City........ Utah Wabash 6th day 

San Antonio.............. Tex. Wabash 5th morning 
eS ee eee Mo. Wabash 2nd morning 
Shreveport................... La. C.G&E.1. 4th morning 
Texarkana.................. Ark. Wabash 3rd morning 









For complete information communicate with any 
freight representative or 






O. G. Parsley 
Assistant Freight Traffic Manager 
MISSOURI PACIFIC RAILROAD CO. 
Railway Exchange Building 
St. Louis, Mo. 


MISSOURI PACIFIC LINES 
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extent of $611 on six shipments from Mobile, Ala., to Knoxville, 
that moved after the original hearing. 

I. W. Longmire, Security Mills and Feed Company, said the 
shipments had been bought f. o. b. Mobile, and the charges were 
paid by the complainant. He introduced a statement of the 
charges on the shipments certified by the auditor of the Southern 
Railway. Se 

G. W. Billings, attorney for the Director General, said the 
certification of the railroad did not mean that it granted any 
basis for reparation but only had to do with the mathematical 
features of the issue. 


RATES ON CREAM 


Hearing in Docket 13432, Beatrice Creamery Company 
against the Louisville & Nashville (further hearing solely on 
the question of reparation), was held in Chicago before Examiner 
Harriman January 17. 

The complaint was originally heard in May, 1922. It involves 
charges on shipments of cream from Kentucky and Tennessee 
points to St. Louis, Mo. The complainant says that transporta- 
tion charges were assessed on five and eight gallon cans of 
cream at a rate applicable to ten gallon cans. The period in 
which the shipments were made was from July 1, 1920, to June 1, 
1921. Damages of $748.38 are asked. 

The necessity for further hearing was occasioned by the 
fact that the carrier had destroyed its records covering the 
shipments involved at the time of the original hearing, and the 
documents of the complainant bearing on the case had also been 
destroyed inadvertantly. 


E. F. Scott, traffic manager, Beatrice Creamery Company, 
said his company had made up its rule 5 statement previous to 
the loss of the records and introduced such a statement. He 
also introduced certain correspondence in substantiation of the 
justice of the claim. He referred to certain cases in which the 
Commission had awarded reparation under, he contended, similar 
circumstances. 


William C. Burger, commerce counsel, L. & N., explained 
that, on the shipments in question, the complainant had asked 
for a rate on cream from certain destinations and had said ten 
gallon cans would be used. As a result, he said, the tariff was 
filed applying to ten gallon cans. He said the only record the 
carrier had of the shipments was a record of milk tickets sold 
at the origin points and that that did not include any statement 
of consignee or consignor. He said the only question was one 
of proof, but that on the nature of the records available he did 
not believe the carrier could certify to the rule 5 statement 
introduced, as it had been compiled solely from the records of 
the complainant. It was explained that, at the time the ship 
ments were made, it was not the practice of the carrier to 
require way-billing, though a printed statement was introduced 
to the effect that the shipper was expected to make out his own 
way bill, giving one to the agent. That was seldom done, how- 
ever, it was said. 


Digest of New Complaints 





No. 18936, Sub. 2. Culbertson Brothers Co., Duluth, Minn., vs. Chi- 
cago, Rock Island & Pacific et al. 

Unreasonable charges on grapes and fresh strawberries from 
various points in Missouri to Duluth, Minn. Asks rates for the 
future, and reparation. 

No. 19069. Arkansas Cottonseed Crushers’ Association, Little Rock, 
Ark., va. C. R. I. & P. et al. 

Unreasonable and prejudicial rates on cottonseed, cotton linters, 
cottonseed cake, cottonseed meal, cottonseed hulls, and cottonseed 
oil, on state and interstate shipments, between all points in 
Arkansas and between all points in 9702 territory as a rate group. 
Asks rates for future. 

No. 19070. The National Supply Co. (Midwest), Toledo, Ohio, vs. C. 
Cc. C. & St. L. et al. 

Unreasonable charges on boilers from Muncie, Ind., to Stroud, 
Garber and Wewoka, Okla. Asks charges for the future, and 
reparation. 

No. 19071. Fulton Bag & Cotton Mills, Atlanta, Ga., vs. New York 
Central and Illinois Central. 

Unjust, unreasonable, unjustly discriminatory in violation of 
both parts of the fourth section, rates on burlap bags from 
Toledo, Ohio, to New Orleans, La. Asks for reparation. 

No. 19072. Chapman Price Steel Co., Indianapolis, Ind., vs. Atchison, 
Topeka & Santa Fe et al. 

Unjust, unreasonable, unduly prejudicial and unduly prefer- 
ential rates on spelter from points in Illinois, Oklahoma, Mis- 
souri, Kansas and Arkansas to Indianapolis, particularly from 
Group 1 territory, East St. Louis and producing points in Arkansas 
and Oklahoma. Ask for just, reasonable, non-discriminatory, non- 
prejudicial and: non-preferential rates, and reparation. 

No. 19073. L. A. Thompson et al., doing business as the Bayly-Thomp- 
son Co., Duluth, Minn., vs. Minnesota-Atlantic Transit Co. and 
Pere Marquette. 

Unjust and unreasonable, unjustly discriminatory, prejudicial 
and illegal rate and charges on lath from Duluth to Detroit. Ask 
for reparation. 

No. 19074. Kanawha Manufacturing Co. et al., Charleston, W. Va., 
vs. Norfolk & Western and Chesapeake & Ohio. 

Unjust and unreasonable rate on pig iron from Ironton, O., and 
Charleston, W. Va. Asks for a reasonable rate and reparation. 

No. 19075. Bakelite Corp., New York, N. Y., vs. Pennsylvania. 

Unjust and unreasonable rate on cresylic acid from Philadelphia, 
Pa., to Perth Amboy, N. J, Ask for a just and reasonable rate 
and reparation, 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of traffic man but to 
i him in his work. ‘ : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it m appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Notice of Claim—Telegraph Companies 


Pennsylvania.—Question: Kindly refer to your answer to 
“Pennsylvania,” in the Traffic World of December 1ith, under 
the caption, “Limitation of Actions—Delay in Delivery of Tele. 
gram.” 

In your answer as above, you state that actions against 
a telegraph company for delay in delivery of telegrams are 
subjects to the statutes of limitation of the several states, there 
being no federal statute, etc. 

Does your answer take into consideration whether claim 
has been made within sixty days in accordance with provision 
No. 6 in Western Union terms of. contract as printed on back 
of their form? The case I have in mind is an interstate mes- 
sage, delayed delivery on which caused considerable loss. 

Answer: In our answer, to which you refer, while we were 
aware of the provision of the termg of the telegraph blank with 
respect to the filing of a claim within sixty days after the mes- 
sage is filed with the company for transmission, this provision 
has no bearing upon the time within which an action for damages 
must be brought, other than that the filing of the claim within 
the stipulated time may be a condition precedent to the bring- 
ing of an action. 


As you will observe with respect to the Uniform Bill of 
Lading Contract Terms and Conditions, there are two conditions 
which must be compiled with as a condition precedent to the 
recovery of damages against a common carrier rail line, i. e., a 
claim must be filed within the six months’ period prescribed 
in the bill of lading, and suit must be filed within two years 
and one day after the delivery of the shipment. The same two 
conditions govern the right of recovery against a telegraph 
company, but the contract terms of the telegraph blank provide 
for only one of the conditions, i. e., the sixty day provision 
within which claim must be filed, the statutory law of the several 
states fixing the limitation period within which an action 
against the telegraph company must be brought, this period of 
time varying under the statutes of the several states, thereby 
making it impossible, or at least inadvisable, for the telegraph 
company to include in the contract terms of the telegraph blank 
the limitation periods of the several states within which an 
action may be brought against it. 


In Western Union Telegraph Co. vs. Wood, 266 S. W. 179, 
it is held that the stipulation, in telegrams, providing for filing 
of claims within a certain time being a limitation of liability for- 
mally adopted and filed and approved by the Interstate Com- 
merce Commssion, pursuant to federal act, became a lawful 
condition, upon which messages were received and sent, and 
hence could not be waived by the company or its agent. See 
also Western Union Telegraph Co. vs. Lambert, 106 Sou. 819. 
In the case first referred to above, the court said: 


The proposition of appellant in effect presents the point in view 
that appellees cannot excuse their failure to comply with the stipula- 
tion on the telegrams providing for the filing of claims in writing 
within 60 and 95 days upon the ground that that provision was waived 
by the conduct of the agent of the telegraph company. The limitation 
of liability, formally adopted and filed and approved by the Interstate 
Commerce Commission pursuant to the federal act, became the lawful 
condition upon which the messages were received and sent. It was 
not in the nature or legal status of a simple contract of the parties, 
subject to their will and abrogation, unaffected by public concern or 
law. Consequently, the company could not waive the conditions, an 
estoppel would be unavailing. Kerus vs. Western Union Telegraph 
Co., 198 S. W. 1132; Western Union Telegraph Co. vs. Esteve Brothes 
& Co., 256 U. S. 566; G. F. & A. vs. Blish Milling Co., 241 U. S. 190. 


However, in Western Union Telegraph Co. vs. Czizek, 264 
U. S. 281, the Supreme Court of the United States, with respect 
to this clause, said: 


Another clause not mentioned as yet reads: ‘‘The company will 
not be liable for damages or statutory penalties in any case W = 
the claim is not presented in writing within sixty days after : 
telegram is filed with the company for transmission.’”’ This agent po 
be held to apply literally to a case where through the fault 0 xty 
company the plaintiff did not know of the message until the weer 
days had passed. It might be held to give the measure of a nay tre 
time for presenting the claim after the fact was known, in the abse oe 
of anything more. But here the plaintiff called on Hackett, a 
general manager at Boise, about February -14, 1918, as soon OF att 
knew the facts. Directly after, he received a letter from Hac the 
regretting the occurrence and enclosing the amount paid by) heck 
plaintiff as toll. Three days later the plaintiff returned the ot ts 
by letter saying “an acceptance of this check on my part mig 
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No time is lost in transfer at Peoria 


Transfers of Traffic at 
Peoria are handled in a 
few hours, instead of the 
days required in the 
larger and heavily con- 
gested terminals. 


This rapid transfer between the 
sixteen railroad lines entering 
Peoria has caused Peoria to be 
looked upon as the most efficient 
link in the shipping of fruit and 
other perishables. 


This same factor of efficiency has 
also affected the routing of ship- 
ments of building materials and 
other commodities that require 
speed in transfer. 


INQUIRIES SOLICITED 


Efficient switching 
service between the 
following railroads: 


Peoria & Pekin Union Railway Company 
Atchison, Topeka & Santa Fe Railway Co. 
Chicago & Alton Railroad Company 
Chicago & Northwestern Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago & Illinois Midland Railway Co. 


Chicago, Rock Island & Pacific Railway 
Company 


Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company 


Illinois Central Railroad Company 
Illinois Traction System 
Minneapolis & St. Louis Railroad Company 


New York, Chicago & St. L. R. R. Co. 
(L. E. & W. Dist.) 


Pennsylvania Railroad 
Peoria Railway Terminal 
Toledo, Peoria & Western Railroad 


Freight Rates on through traffic 
via other gateways between East- 
ern and Western Railroads equalize 
via Peoria, Illinois, gateway. 


UNION STATION, PEORIA, ILL. 
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CHICAGO’S BIG DOWNTOWN WAREHOUSE 


“At the Edge of the Loop” 
CLEAN, AIRY, WELL-LIGHTED FLOORS 


Stocks carried for local and out-of-town concerns 


Pool cars distributed 
Rail shipments anywhere without cartage expense 


Warehouse Space and Offices to Lease 


INSURANCE 17.7c PER $100 PER YEAR 


WESTERN WAREHOUSING COMPANY 


MERCHANDISE WAREHOUSES—POLK STREET TERMINAL, PENNSYLVANIA RAILROAD 
TELEPHONE STATE 3878. 321 W. Polk St., Chicago 





NEGOTIABLE RECEIPTS 


E. H. HAGEL, Superintendent 
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construed as a settlement of the matter,’’ so that the defendant then 
had written notice that a claim was made. There was further 
communication and finally on June 18th, the plaintiff made a formal 
written demand. We should be unwilling to decide that the action 
was barred by this clause. But we are of the opinion that his claim 
is limited to fifty dollars for the reasons given above. 


While we can locate no decision of the Supreme Court of 
the United States holding that the filing of a claim within the 
60 day period provided for in the terms printed on the baek of 
the telegraph blank is a condition precedent to the bringing of 
suit, it will be observed that in its decision in Western Union 
Telegraph Co. v. Czizek, 264 U. S. 381, the Court said: 


It (the clause providing for filing of a claim within 60 days) might 
be held to give the measure of a reasonable time for presenting the 
claim after the fact was known, in the absence of anything more. 


Damage—Notice of Constructive Placement 

Alabama.—Question: An “Order Notify” shipment is re- 
ceived requiring delivery at a “designated unloading platform.” 
Usual arrival notice is given consignee, but no “Constructive 
placement” notice is given. 

Considering rulings of the Interstate Commerce Commission 
as announced in Campbell Construction Co. vs. L. C. & S. E. Ry. 
Co., 95 I. C. C. 603; Dill-Crossett, Inc., vs. Director General, 100 
I. C. C. 49, and General Motors Corp. vs. Director General, 100 
I. C. C. 344, may the carriers demand payment of demurrage? 

In your opinion, must a “constructive placement” notice be 
given in addition to or supplemental to the regular arrival notice 
required in demurrage Rule 4, Sec. A? 

Answer: Under the opinions of the Commission in the 
cases cited by you, the giving of a written notice of constructive 
placement, in addition to the notice of arrival, is a condition 
precedent to the assessment of demurrage charges on cars 
which cannot be delivered by reason of the condition of the 
consignee’s tracks and which were such notice given been con- 
structively placed by the carrier. 

Freight Charges—Liability of Consignee for Freight Charges 
Supposed to Have Been Prepaid 

Massachusetts.—Question: Many of our ocean bills of 
lading are stamped “Freight Prepaid,” and the shipments are 
transhipped at various ports to suit carrier’s convenience. 

May I have an interpretation from you as to what you under- 
stand by the words “Freight Prepaid” and if there are any court 
rulings be kind enough to make reference to them. 

Answer: We can locate no decisions of the courts in 
which the term “freight prepaid” as used in the Dill of lading 
has been construed, except in connection with the question of 
whether or not the consignee can be held liable for freight 
charges when the bill of lading contains a statement that the 
freight charges have been prepaid. 

In W. & A. R. Co. vs. Underwood, 281 Fed. 891, it was 
held that a consignee cannot accept delivery of a _ ship- 
ment without incurring liability for the carrier’s charges, known 
or unknown, supposed to be prepaid or otherwise; that the car- 
rier is not bound by any mistake or mistmterpretation occurring, 
but under the law may look to the shipper as the original con- 
tractor to pay and to the person who as consignee accepts the 
goods and becomes by statute liable to discharge the lien 
thereon until the lawful charges are satisfied. See also Great 
Northern R. R. vs. Hyder, 279 Fed. 783, and Waters vs. Pfister & 
Vogel (Wis.), 186 N. W. 173 to the same effect. 

The decision referred to on page 852 of the April 5, 1924, 
Traffic World, under the caption “Advance Charge Case” appears 
to be in conflict with the cases cited in our answer to “Ohio” 
on page 908 of the same issue. In these cases the question at 
issue is whether or not a consignee should be required to pay 
charges which he has been advised, in one form or another by 
the carrier, have been paid. Only a decision by the Supreme 
Court of the United States can definitely determine the rights 
and liabilities of the parties to such transactions. Nevertheless, 
the principle that the full amount of the freight charges must 
be paid, regardless of any hardship imposed thereby upon a 
consignee, would ordinarily determine the matter in favor of 
a recovery by the carrier. See, in this conneciion, P. C. C. & 
St. L. Ry. Co. vs. Alvin J. Fink, 250 U. S. 577, and N. Y. C. & 
H. R. R. R. Co. vs. York & Whitney Co., 256 U. S. 406. How- 
ever, as the court in the Akron Feed & Milling Co. case, 
printed on page 852 of the April 5, 1924, Traffic Worid, points 
out, there is a distinction between the two classes of cases, 
namely, that in the Fink and York & Whitney cases the con- 
signee had equal means with the railway company of acquirnig 
knowledge of the correct charges, while this is not true of the 
consignee in the Akron Feed & Milling Co. case. 

There are two comparatively recent cases, one of which 
follows the reasoning of the decision in the Akron Feed and 
Milling Co. case, 396 Fed. 675, and the other follows the decision 
in Great Northern R. Co. vs. Hyder, 279 Fed. 783, and W. & A. R. 
Co. vs. Underwood, 289 Fed. 891. 

These cases are Cincinnati Northern R. Co. vs. Beverage, 
8 Fed. (2) 372, and C. R. I. & P. Co. vs. Central Warehouse Co., 
14 Fed. (2) 123. 

In the first case it was held that where a carload of hay 
was consigned to the shipper’s order and prepaid bill of lading 
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was issued to the shipper, who was on the railroad’s credit ligt 
neither the person presenting the bill of lading nor the one ty 
whom the hay was sold and who received actual delivery was 
liable for transportation charges on the failure of the railroad to 
collect from the shipper, especially where no action was taken 
against the shipper, who was not shown to have been insolvent. 

In the other case, it was held that a railroad which delivereg 
a sugar shipment to a warehouse company, to whom the cop. 
signor had indorsed and delivered a shipper’s order bill of lag. 
ing, reciting that charges had been prepaid, can collect unpaiq 
charges from the warehouse company, since by accepting such 
shipment it became liable for the carrier’s lawful charges, jp 
view of the Interstate Commerce Act. 

We can locate no case which has considered this question 
in so far as a carrier by water is concerned. 

Limitations—Overcharges 

Alabama.—Question: May a carrier lawfully, or morally, 
pay an overcharge due more than three years, no complaint or 
other precautionary methods taken? Also would the same rule 
apply to demurrage? Will appreciate reference to any law or 
ruling on this subject. 

Answer: In its Conference Ruling of February 21, 1924, the 
Commission said: 


Upon inquiries as to the effect of the decision rendered on 
February 19, 1923, by the Supreme Court of the United States, in 
Kansas City Southern Ry. vs. Wolf, 261 U. S. 133, the Commission 
construes that decision and paragraph (3) of section 16 of the inter- 
state commerce act as prohibiting common carriers subject to the 
act from paying, subsequent to the two-year-period of limitation 
contained in that paragraph, claims for overcharges presented to 
the carriers by shippers or consignees either within or subsequent 
to said two-year period of limitation, unless within said two-year 
period the claims have been presented to the Commission or to a 
court of competent jurisdiction in accordance with the applicable 
provisions of said act. 


So far as we can see, the provisions of this conference 
ruling are applicable to demurrage charges, as well as freight 
charges. 

Damages—Measure of 


Maryland.—Question: We are making shipments of flavor- 
ing syrup from various factories located throughout the country, 
in both carload and less carload lots direct to our customers, 
and in some few instances to public warehouses for consignment 
purposes. We are preparing the freight, and shipments are sold 
at the same price throughout the country, and freight charges 
are absorbed by us. 

These shipments are worth as much to us before shipment 
and payment of freight charges as they are after the arrival 
at destination. Occasionally shipments are damaged en route 
and we file claims for the damage. Carriers have taken the 
position that, inasmuch as they reimburse us for the loss at 
the market value at destination, which is the same as it is at 
the point of origin, that we have received as much money as 
we would have if shipment had been delivered to consignee or 
to our warehouse, as the case might be, and that we are not 
due a refund of freight charges on damaged portion of the 
shipment. 

It is our contention that inasmuch as they did not fulfill 
their contract on shipment, we are due a refund of freight 
charges as paid on portion of shipment not delivered, especially 
in view of the fact that we could have disposed of shipment 
— without payment of freight charges, and received full 
value. 

Will you please advise us if you have any information gov- 
erning cases of this kind? 

Answer: The general rule is that, when goods delivered 
to a carrier for shipment are lost in transit, the carrier will 
be liable for the market value of the goods at the place of des- 
tination at the time when delivery should have been made, less 
the freight charges to the point of destination. Similarly, when 
goods entrusted to a carrier for shipment are injured through 
cause for which the carrier is responsible, the owner of the 
goods is entitled to recover the difference between the value of 
the goods at the time and place of delivery in an injured condi- 
tion and their value in the depreciated condition in which they 
were delivered, less the freight charges to the point of destina- 
tion, if they have not already been paid. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for while the shipper is not bound 
to pay freight where the carrier fails to perform his obligation 
to deliver in good condition, yet he should not have the advan- 
tage of the increased value of the goods due to their transpor- 
tation; that is, the shipper is entitled to the net value at the 
place of destination. If freight charges have been paid, the 
value of the property without reference to such charges is the 
basis of recovery. . ; 

The above is a statement of the law under which the 
amount of the carrier’s liability is ordinarily determined. The 
fact that there is no difference in the market price of your 
goods at their point.of manufacture and the destination to — 
shipped does not seem to warrant a refund of the freig 
charges by the carrier where damages are based upon the 
destination value. The presumption is that the transportation 
of the goods results in an increase in the market value thereo 
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WEYERHAEUSER FOREST PRODUCTS 
SAINT PAUL’ MINNESOTA 


Producers for industry of pattern and flask lumber, factory grades for remanufacturing, lumber 
for boxing and crating, structural timbers for industrial building. And each of these items in the 
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Switched Woods- 


Saved ‘10,000 
in One Year! 


N ALERT manufacturer recently added $10,000 to his 
profits, by switching from heavy hard-to-work woods 
to Weyerhaeuser light weight lumber for his crates. 


Here is how the extra profit was made. A timely suggestion 
to his boss from a harassed packing room foreman brought a 
Weyerhaeuser man to the factory. As a result of his recom- 
mendations the old heavy crates were replaced with a light, 
sturdy crate made from the right one of the eight different 
Weyerhaeuser light weight crating woods. 

Wasteful weight was eliminated. Freight charges were re- 
duced and the startling savings noted above accrued. 


Weyerhaeuser crating woods are strong. Yet light in weight. 
They work easily. Nail without splitting. A dependable sup- 
ply—always—in standard grades and lengths. The final cost 
is less. Call a Weyerhaeuser man. He may be able to save 
money for you. 


If you can standardize your crates, you will 
save additional money with Weyerhaeuser 
cut-to-size crating lumber—bundled, ready 
to nail up. No freight on waste. No costs for 
cutting. Less storage space. Rapid packing. 





species and type of wood best suited for the purpose. Also producers of Idaho Red Cedar poles 


Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spokane, Washington, with branch 
Salle St., Chicago; 2563 Franklin Ave., St. Paul; 1600 Arch St., Philadelphia; 285 Madison Ave., New 


offices at 806 Plymouth Bldg., Minneapolis; 208 So. La 
York; 812 Lexington Bldg., Baltimore; Portsmouth, Rhode Island; 2401 First National Bank Bldg., Pittsburgh; 1313 Second National Bank Bldg., Toledo. 


for telephone and electric transmission lines. 
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and doubtless the selling price of your goods takes into consid- 
eration, in the last analysis, the payment of freight charges to 
the points of consumption thereof. See Atlantic Coast Line 
R. Co. vs. Stovall-Pace Co., 118 S. E. 62. 


Damage—Free Time Allowed on Shipments Stopped for Loading 

Mississippi.—Question: Will you kindly be referred to Jones’ 
tariff 4-E and advise how much free time is allowed on a ship- 
ment moving from point A to point B, car being placed in 
consignee’s yard and freight charges paid; more lumber was 
put in car at point B and car was re-billed under a new bill of 
lading to point C. 

Carriers contend that only twenty-four hours’ free time 
should be allowed. It is our contention that ninety-six hours 
free time should be allowed on both movements; that is, forty- 
eight hours on the inbound movement and forty-eight hours on 
the outbound movement. 

Will you please advise your opinion, quoting any authorities 
that you can? 

Answer: In our opinion the provisions of Section B-4 of 
Rule 2 of Agent Jones’ I. C. C. 1737 are applicable in the instant 
case. Under the provisions thereof, 24 hours (1 day) free time 
is allowed when cars are held to complete loading or to partially 
unload. 

As to shipment which was partially unloaded, the balance 
being reshipped under a new bill of lading to another destination, 
the Commission has informally held that under the provisions of 
the above referred to rule of the demurrage tariff, the shipment 
was entitled to only 24 hours’ free time for partial unloading. 
Freight Charges—Liability of Shipper for When Bill of Lading 

Reads “Freight Charges Payable—Ship Lost or Not Lost” 

In our answer to “New Jersey,” on page 1028 of the October 
30, 1926, Traffic World, we made the following statement: 


However, it seems probable that in the case last referred to above, 
namely, The Wildomino, 300 Fed. 5, in which case a write of certiorari 
has been granted by the Supreme Court of the United States, this 
question will be definitely determined, as in this case, in addition to 
the suit of the shipper for the value of the goods shipped, there is 
involved a cross bill filed by the steamship company for the recovery 
of its freight charges based upon the fact that the bill of lading 
contains the clause in question. 


A decision has been rendered by the Supreme Court of the 
United States in this case, in case No. 29 and 30—October Term, 
1926, Steamship Wildomino vs. Citro Chemical Co. of America, 
decided January 3, 1927. 


The circuit court of appeals in its decision in the Wildomino, 
300 Fed. 5, on page 21, said: “We think the claimant is not 
entitled to recover from Pfizer & Co. the amount of its freight 
money on the 335 casks. We think the record establishes con- 
clusively that it was no longer in specie.” 


While the question of freight charges was not apparently 
one of the questions covered by the petition for certiorari, the 
Supreme Court of the United States in its decision affirmed the 
decrees of the circuit court of appeals, its findings as to the 
freight charges being one of its decrees. 


Tariff Interpretation—Application of Joint Line Mileage Rates 

Texas.—Question: Agent Johanson’s I. C. C. 1823 provides 
“joint line rates shall be based on the shortest distance, via 
junctions of railroads parties to this tariff, at which track con- 
nection exist” and “will apply for account of all lines parties 
to the tariff unless expressly provided to the contrary in Items 
130 to 211 inclusive.” 


Item 200 prohibits the application of the through rate via 
one of the routes used in determining the short line distance, and 
the carriers insist that the distance via that route may not be 
used. The only requirement of Item 73 is that the line via which 
the distance is used must be a party to the tariff, and since 
it is a party to the tariff we insist that the distance may be 
used in arriving at through rates via authorized routes. 


I am under the impression that the Commission has passed 
on this question and would appreciate your views as well as 
reference to any decision of the Commission. 


Answer: On page 4 of Supplement 10 to Agent Johanson’s 
I. C. C. 1823, the following statement is made with respect to the 
application of the distance rates provided for in Item 475-B: 
“Applies only between stations on the L. & A., L. R. & N., and/ 
or St. L. S. W., also between points on the L. & A., L. R. & N. 
and St. L. S. W. on the one hand; and points on other lines 
parties to this issue on the other hand.” 

In Item 200 of this tariff it is provided that rates apply 
only between points on the St. L. S. W. and St. L. S. W. of 
Texas and will not apply from or to points on connecting lines 
except on Arkansas intrastate traffic. 

Apparently the effect of Item 200 is to make inapplicable 
via the St Louis Southwestern Ry. the joint line rates pub- 
lished in this tariff and there was nothing inconsistent with 
Item 200 in Item 475 of the tariff prior to the publication of 
Item 475-B, on page 4 of Supplement 10. However, since the 
publication of Item 475-B, on page 4 of Supplement 10, there 
is a conflict, as we see it, between the application of this item, 
which is quoted above, and the provisions of Item 200 of the 
original tariff. Therefore, in order to give effect to the pro- 
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visions of Item 475-B, the provisions of Item 200 must be held 
to have no effect at the present time. 

If this construction of the tariff be proper, there is at th, 
present time, so far as the St. L. S. W. is concerned, no ques. 
tion as to the use of the mileage of that carrier in arriving 
at the mileage to be used, under the provisions of Item 73.4 
on page 8 of Supplement 8 to the tariff, in basing joint line 
rates. 

As to the use of the mileage of the St. L. S. W. Ry. ip 
basing joint line rates under the provisions of Item 73 prior 
to the publication of Item 475-B on page 4 of Supplement 10 ty 
the tariff, there are, as we see it, at least two views. One view 
is as follows: 

Under paragraph 2 of Item 73-A, the only exception to the 
basing of joint rates on the shortest distance is that the line 
or route be not more than 70% longer than the short line or 
route. An additional exception in paragraph 3 of Item 73.4 
relates to the application of the rates, determined in accordance 
with paragraph 2, via certain lines or routes, for whose account 
an exception to the application of rates so constructed is pro. 
vided in Items 130 to 211, inclusive. 

Under paragraph 3 of Item 73-A, the St. L. S. W. Ry. in 
accordance with Item 200, does not participate in joint line 
rates published in this tariff, but, so far as the context of para. 
graph 2 is concerned, there is no statement therein to the effect 
that the St. L. S. W. Ry. mileage may not be used in determin. 
ing the shortest distance between given points in arriving at 
the joint line rate to apply via a route other than one in which 
the St. L. S. W. Ry. participates. 

The other view is that if, under the provisions of Item 200, 
there are no joint line rates between given points via the St. 
L. S. W. Ry., it is not proper to use the mileage of that line 
in determining the joint line rate to be used via a route of which 
the St. L. S. W. Ry. does not constitute a part. 

A pertinent question seems to be whether it is the purpose 
of Item 73-A to equalize long and short routes, so as to enable 
competing lines or routes to share in the traffic, or to give the 
shipper the benefit of the shortest mileage between given points, 


In Item 73-A it is stated that it is issued in compliance with 
fourth section order of the Interstate Commerce Commission 
No. 9224 of November 2, 1925. The application for this order 
contained the following petition: 


F. A. Leland, Agent, in the name and on behalf of all carriers 
parties to Southwestern Lines’ Tariff No. 76H, F. A. Leland’s I. C. C. 
No. 1667, under formal authority or concurrences of said carriers on 
file with the Interstate Commerce Commission, does hereby petition 
the Interstate Commerce Commission under the Fourth Section of 
the Interstate Commerce Act, as amended, for authority to establish 
and maintain rates on live stock, carloads, between the points covered 
by Southwestern Lines’ Tariff No. 76H, F. A. Leland’s I. C. C. No. 
1667, and to apply via all routes from any point of origin to any point 
of destination, the lowest rates contained in that tariff, and to main- 
tain higher rates from, to, and between intermediate points, provided 
that the rates from, to, and between the said intermediate points 
shall not exceed the scales of rates shown in that tariff, and shall 
in no case exceed the lowest combination. 


The Commission’s order granting the petition reads as 
follows: 

It is ordered, That the petitioners herein be, and they are hereby, 
authorized to establish and maintain for the transportation of cattle, 
calves, sheep, goats, and hogs, in carloads, over all routes from points 
in Arkansas, Louisiana, New Mexico, Oklahoma, Kansas, Mississipp!, 
and Texas to points in Arkansas, New Mexico, Oklahoma, Louisiana, 
Kansas, Texas, and Mississippi as described in Item 30 of the said 
tariff I. C. C. No. 1667, the lowest rate applicable via any route from 
and to said points and to maintain higher rates at intermediate points, 
provided that the rates from, to and between the said intermediate 
points shall not exceed the mileage rates specified in the said applica- 
tion No. 12734 and shall in no case exceed the lowest combination. 


It will be observed that in the petition for the order, the 
following words are used: “and to apply via all routes from 
any point of origin to any point of destination, the lowest rates 
contained in that tariff.” 

In the Commission’s order the following words are used: 
“the lowest rate applicable via any route from and to said 
points.” ; 

Therefore, if it be proper to construe the provisions of Item 
73-A in the light of fourth section order 9224 in order to deter- 
mine the purpose sought to be accomplished thereby (Folbes 
& Sons Piano Co. vs. A. G. S. R. R. Co., 116 I. C. C. No. 185), it 
seems that the second viewpoint expressed above, namely, that 
the mileage of the S. L. S. W. Ry. may not be used in basing 
a rate via another route in view of the provisions of Item 200, 
under the provisions of which item there were no joint a 
prior to the publication of Items 475-6 published in the tar! 
for account of the St. L. S. W. Ry. ; ‘ “~ 

We can locate no opinion of the Commission construing t 
provisions of this tariff or any other tariff containing like pro 
visions. 

Stoppage in Transit * 

Missouri.—Question: Will you kindly express your view 
concerning proper rates and charges to apply in the followiné 
case: : om” 

Car merchandise consigned from point “A” to point = 
moved on commodity rate and was reconsigned to point 
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© CLEVELAND 


lpenwn. 


© PITTSBURG 


PARKER ENGRAVING CO,, ST. LOU! 


EFFICIENT, REGULAR, DEPENDABLE SERVICE 
SHORT LINE 


Between the 
Missouri River 
and the 


Niagara Frontier 
The Wabash Railway 


is the only road oper- 
ating over its own 
rails between Kansas 
City, Mo., Omaha, 
Nebr., Des Moines, 
Ia., St. Louis, Mo., 
Chicago, IIl., De- 
troit, Mich., Toledo, 
Ohio, and Buffalo, 
N. Y. 


The Wabash is the only Railroad 
serving these sections of the coun- 
try operating direct through serv- 
ice between the Missouri River 
and Eastern Territory. 



















Direct Quick Service 


‘Follow the Flag’’ Between 


The Following Cities 


CHICAGO ST. LOUIS 
E. ST. LOUIS KANSAS CITY 
OMAHA DES MOINES 
OTTUMWA QUINCY 
HANNIBAL KEOKUK 
SPRINGFIELD DECATUR 
DANVILLE LAFAYETTE 
LOGANSPORT PERU 
HUNTINGTON FT. WAYNE 
SOUTH BEND TOLEDO 
DETROIT BUFFALO 


















The Wabash serves the gateways to the West, South- 
west, North and Northwest, bringing the great pro- 
ducing fields of these territories in direct connection 
with the Great Lakes Cities, Eastern Canada, Canadian 
and North Atlantic ports and the great industrial 
sections of the Central and Eastern States. 


WABASH FREIGHT TRAFFIC AGENCIES 














ATLANTA, GA., 620 Healey Bldg. FOR WAYNE, IND., Freight Station NEW YORK, N. Y., 815 Singer Bldg. 
CSIOR AM, ALA., 1507 Jefferson Bank HANNIBAL, MO., Freight Station OMAHA, NEB., 1907 Harney St. 

g. ‘ qe n 
wae MASS., 331 Chamber of Commerce mes aoe So Sen | nena a Frigg oadige ig 

“ . INDIANAPOLIS, IND., 413 Roosevelt Bldg. PHILADELPHIA, PA., 1206 Widener Bldg. 
a, de ; ois ¥ Leora ocd 9 KANSAS CITY, MO., 318 Railway Exchange PITTSBURGH, PA., 1720 Oliver Bldg. 

of Jac 0 eae — Bldg. QUINCY, ILL., Passenger Station 

ackson and Wells. : ; 
CINCINNATI, 0., 1007 Neave Bldg. KEOKUK, IA., 228 Johnson St. ST. LOUIS, MO., 324 Pierce Bldg. 
CLEVELAND, 0., 804 Park Bldg. LITTLE ROCK, ARK., 216 Gazette Bldg. SALT LAKE CITY, UTAH, 206 Judge Bldg. 
DALLAS, TEX., 1207 Kirby Bldg. LOS ANGELES, CAL., 930 Van Nuys Bldg. ST. THOMAS, ONT., Passenger Station 
DECATUR, ILL., Passenger Station MEMPHIS, TENN., 728 Exchange Bldg. eng creeper CAL., 917 Monadnock 
DENVER, COLO., 207 Ideal Bldg. MILWAUKEE, WIS., 1214 Majestic Bldg. SEATTLE, WASH., 561 Stuart Bldg. 
DES MOINES, IA., Union Station MINNEAPOLIS, MINN., 616 Metropolitan SPRINGFIELD, ILL., 802 Myers Bldg. 

Bldg. TOLEDO, 0O., 440 Spitzer Bldg. 


DETROIT, MICH., 1716 First National Bank 
Bldg. MOBERLY, MO., Passenger Station TORONTO, ONT., 1101 Royal Bank Bldg. 
EAST ST. LOUIS, ILL., 211 Arcade Bldg. NEW ORLEANS, LA., 1113 Hibernia Bldg. TULSA, OKLA., 316 Kennedy Bldg. 


GENERAL OFFICES: RAILWAY EXCHANGE BLDG., ST. LOUIS. MO. 


ROUTE YOUR FREIGHT—CARE WABASH 
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on through commodity rate from point “A” to point “C” with 
partial unloading privilege at point “B.” The individual car- 
rier’s tariff also provided for loading privilege, but not both. 
When car arrived at point “B” 189 pounds of similar merchan- 
dise was loaded in the car in addition to partial unloading. 
Carrier contends rate was broken and has assessed combination 
rates breaking at point “B” but nevertheless charging for re- 
consignment and unloading privilege. The application ‘thus 
made charges approximately $40 for their handling of this 189 
pounds. It is our contention that this 189 pounds should be 
charged on an L. C. L. basis and the provisions and rates gov- 
erning the car have not been broken. It is to be observed that 
tariff does not specify rates to apply in case of both loading 
and unloading and the carrier’s contention is based on assump- 
tion. There being no equity in charging more for this 189 
pounds than would be charged if carried on an L. C. L. basis 
and the fact that this rule generally obtains when articles which 
do not mix are placed in a car or come within the provision 
governing the balance of the shipment form our basis for ques- 
tioning carrier’s application. 


Answer: We do not locate a case directly in point. How- 
ever, see our answer to “New York,” on page 1338 of the De- 
cember 4, 1926, issue of The Traffic World, under the above 
caption. You will observe that in the Apperson case, referred 
to therein, 81 I. C. C. 392, the bill of lading called for a stop-off 
at La Grande, Ore., to partially unload, based upon the erroneous 
information furnished by the carrier’s rate clerk, that such stop- 
off was authorized under the through rate, the Commission hold- 
ing that the combination on the stop-off point was applicable. 
In the instant case, as we understand, the tariff authorized the 
unloading but not the loading privilege. Therefore, when the 
additional merchandise was loaded into the car the continuity 
of the movement was broken. In other words, the loading of 
goods into the car at the stop-off point made a distinctly new 
shipment out of the movement beyond the transit point, and 
under the principle of the Apperson case, above referred to, it 
is our view that the sum of the rates to and beyond the transit 
point is applicable. The unloading charge is not applicable be- 
cause, as previously stated, the continuity of the movement as 
a through shipment was broken. If it were applicable the 
through rate from original point of origin (A) to final destina- 
tion (C) would also be applicable. The reconsignment charge 
is likewise not applicable for the*»same reason. In other words, 
there was no reconsignment, but a new shipment. In this con- 
nection see Chestnut Lumber Co. vs. Director-General, 89 I. C. C. 
236. On page 238 the Commission said: ‘We further find that 
the so-called reconsignment charge was inapplicable as to those 
shipments involved as to which there was a change of lading 
in whole or in part at Nashville * * *.” There was a change 
of lading in your case. 


Samples in Packages of Other Freight 


Missouri.—Question: One of our products, which is our best 
seller, takes the regular fourth class rate on L. C. L. shipments 
where class rates apply, while to many points there is an L.C. L. 
commodity rate. All of our other products take the first class 
rate and have a commodity rate to only a few destinations. 


To advertise our goods, we furnish samples of each product, 
which are sent out with an order for the product they represent, 
and, account of being analogous, take the same rate. 


We now desire to interchange these samples, sending a few 
of each product with orders for the other products. Of course, 
if all products took the first class rate, there would be no diffi- 
culty including any.of the other samples, but with the product 
taking the fourth class rate, if we included samples of first class 
goods, it would, in our estimation, increase the entire shipment 
to first class. We can find no provision for samples in the clas- 
sification of various tariffs. 


Please advise if you know of any provision whereby these 
samples of goods carrying first class rate can be included with 
the goods carrying the fourth class rate without increasing the 
rating of the lower class goods. This can be done by packing 
the samples separately, but it would defeat our object in not 
having the samples right in with the other goods so that they 
get into the hands of the ultimate consumer. 


Answer: We know of no tariff provisions under which a 
sample of one kind of article may be shipped in packages con- 
taining other merchandise, without paying the rate applicable 
to the higher rated article, in accordance with rule 12, section 3, 
of the Consolidated Classification. 

We have examined various tariffs, exceptions and reports 
of the Interstate Commerce Commission, but find nothing to 
further your proposal. For example, as you know, the adver- 
tising matter item in the classification is confined to printed 
matter, and Jones’ C. F. A. and Boyd’s W. T. L. exceptions only 
permit the inclusion of such articles as advertise the goods they 
accompany. Likewise, the premium rule in the W. T. L. Ex- 
ceptions, Boyd’s I. C. C. A-1644, cannot be used, as the samples 
would not be premiums. See, in this connection, Iowa Soap 
Co. vs. C. B. & Q., 16 I. C. C. 444, and Western Trunk Line Rules, 
34 I. C. C. 554, at page 561. 
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DOCKET OF THE COMMISSION 


Note, marked with an asterisk (°) are new, 
aaving been added since the last issue of The Traffic Werld. Canogi. 
iations and postponements announced too late te show the chanee'G In 
this Docket will be noted elsewhere. 


January oh Worth, Tex.—Examiner Mackley: 

1. & S. 2802 (and first supplemental order) —Cottonseed hull fibre or 
shavings from Eastern and Central origins to Pacific Coast ang 
intermountain destinations. 

January 24—Ft. Wayne, Ind.—Examiner ey 4 

18911—Edgerton Manufacturing Co. vs. A. & R. 

January 24—Chicago, Ill._—Examiner Howell: 

1. & > 2807—Bituminous coal from Southern Illinois to stations on 
St. L.-S. F. Ry. in Missouri. 

January 24—Washington, D. C.—Examiner Carter: 

15270—A. Spates Brady vs. B. & O. R. R. et al. (on question of 
damages sustained by complainant during the period October 14 
1922, to April 1, 1923). 

January 24—Argument at Washington, D. C.: 

Valuation No. Lge re tentative valuation of the property of 
Brimstone R. R. and Canal Co. 

Valuation No. 774—In re —— of the property of the St. Louis, 
Kennett & Southeastern R. 

ae Rock Chamber of Commerce et al. vs. Ark, & La, Mo, 


t al. 
17486 ier ow Co. vs. A. & V. Ry. et al. 
17669 (Sub. 3)—Strauss and Adler, Inc., vs. N. Y¥, C. R, RB 


et al. 
17366—American Grain & Hay Co. et al. vs. Ill. Cent. R. R. et al, 
January 24—Washington, D, C.—Examiner Faris: 

Valuation No. 805—In re tentative valuation of the properties of the 
L. V. R. R. et al. 

Valuation No. 826—In re tentative valuation of the properties of the 
lessees, Buffalo Creek R. R. and Buffalo Creek R. R. Co. (further 
hearing). 

sonenay 24—Brunswick, Ga.—Examiner Konigsberg: 
7—Brunswick Tra ffic Bureau vs. A. C. L. is R. et al. 

Proms 24—Washington, D. C.—Examiner Hale 

‘ Finance 3754—Recapture hearing of the Gulf ‘Coast Lines. 

ar ay «| 24—New York, N. Y.—Examiner Worthington: 

1. & S. 2818—Vegetable Stearine from New York rate points to Vir- 

ginia cities. 

January 25—Omaha, Neb.: 

* 19035—The Procter & Gamble Mfg. Co. vs. A. T. & S. F. Ry. et al. 
ge pepe with Docket 17000, part 2, rate structure investiga- 

on). 
sonuere. 25—Fort Worth, Tex.—Examiner Mackley 
Live stock from Texas Points to , O., Louis- 

ville, Ky., and Indianapolis, Ind. 

19089—Live Stock Traffic Assn. et al. vs. A. & S. Ry. et al. 

January 25—Washington, D. C.—Examiner Davis: 

* Finance No. 6007—Application of B. & O. R. R. for authority to 
acquire control of the railroad of the Cincinnati, soe eaeeeataaeed & 
Western R. R. under an operating agreement. 

January ig jae Bend, Ind. as. Carney: 

18709—The Kawneer Co. vs. C. & N. W. Ry. et al. 

January 25—New York, N. Y.—Examiner Worthington: 
18904—Vacuum Oil Co. vs. A. C. L. R. R. et al. 

18963—American Agricultural Chemical So a A. & S. Ry. et al. 


sonaaey 25—Argument at Washington, D. C.: 
8058—The United States Potters’ Assn. et al. vs. A. C. & Y. Ry. 


18064-—Unitea States Potters’ Assn. et al. vs. A. C, 4 ay Ry. et al. 
18315—McKeesport Tin Plate Co. vs. A. A. R. R. e 
17988—Sunbury Converting Works vs. Penna. R. R 


January 25—Tulsa, Okla.—Examiner Weems: 
18864—Maloney Tank Manufacturing Co. et al. vs. A. T. & S. F. 
Ry. et al. 
January 25>—Omaha, Neb.: 
a te vate Meat Investigation, part 2, Western Trunk Line 


rates. 
Ex re 87 (Sub. No. 1)—Class Rates Within Western Trunk Line 
erritory. 
14625—Class rates to and from Nebraska stations. 
156265—Board < wn Commissioners of the state of South Da- 
kota vs. C. W. Ry. et 
16226 (and Sar” Nos. 1 ok 2)—Omaha Chamber of Commerce Traffic 
Bureau vs. A. & R. R. R. et al. 
16838—Board 4 Railroad Commissioners of the state of North Da- 
kota vs. C. M. & St. P. Ry. et al. 
ee wy hamber of Commerce of Kansas City et al. vs. A. & R. RR. 


R. R. et al. 


16945—Board of Railroad eenenere of the state of North Da- 
kota vs. A. & W. Ry. 

16981—-Board of Railroad , + re of the state of South Da- 
kota vs. A. & W. Ry. et al. 

17030—Sioux Falls Chamber of Commerce vs. A. R. R. Co. 

17235—Intrastate Class Rates within South Png 

sa y”” pmemaneateed Association of Commerce et al. vs. Nor. Pac. Ry. 


10890-Chamber of Commerce of Kansas City vs. Director General. 
19464—Coromercial Club of Fargo, N. D., vs. A. & W. Ry. et al. 
18735—Grand Forks Commercial Club vs. A. &  £ Ry. ot al. 
18790—Dodge City Chamber of Commerce vs. A. T. & S. F Ry. et al. 
ieaas (Sub. 3)—Beatrice Chamber of Guaeaiste vs. A. & RRR 


19025 "Mason City Chamber of Commerce vs. A. & R. R. R. et al. 
January 26—Philadelphia, Pa.—Examiner Fuller: 
1 Krupp Foundry Co. vs. Sou. Ry. eta 
16176—Somerville Iron Works vs. Sou. Ry. ‘- al, 
14st end Bub, 1)-—Florence Pipe Foundry & Machine Co. vs. N. ¥. 
e a 


January 26—Fort Forth, Tex.—Examiner Mackley: 


18811 (and Sub. 1)—Texas Pacific Coal and Oil Co. vs. A. T. & S.F. 


Ry. et al. 

January 26—Argument at Washington, D. C.: 
17630—The Kalbaugh Coal Co., Inc., vs. A. Cc. 
17657—Gulf Coal Co. vs. Virginian Ry. Co. et i 

snaueey 27—Indianapolis, Ind.—Examiner Carney 

9010—Chapman-Price Steel Co. vs. B. & O. R. R. et al. 


“aa 27—New York, N. —T ee a ara on: 
19014—Baltimore Tube Co. vs. B. & O. R. 


. R. et al. 


January 
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Louis, 
42. Mo, Is a city not far enough South for intense heat, not far enough North for cold or 
os snow that interfere with industry. 
ss. Covington is located in a beautiful valley protected by mountains from devastating 
of the storms and it is in close proximity to the famous Virginia Hot Springs and the Greenbriar 
me White Sulphur, two all-year-round resorts nationally known. 
On account of climate, location, satisfactory and abundant labor, raw material and 
close proximity to the Northern and Eastern markets, Covington enjoys unusual condi- 
ial tions for industrial development. Here you will find abundant electric power at very 
| reasonable industrial rates, high class native-born labor, natural resources and the best in 
et al. transportation, all so necessary to the successful operation of factories. On account of 
a the nearness to the famous New River smokeless coal fields, the freight rate on coal to 
es Covington is only $1.35 per ton. 
| Covington has a population of 9,000 and in the surrounding country there is an 
a abundance of competent native labor willing to work at a very reasonable wage. 
Not far from Covington may be found 100,000,000 feet of timber, for the most part 
hardwood, two large streams of clear water and extensive deposits of iron ore, marl and 
fie limestone. 
ae i 
all The prosperity of industries already located in this prosperous city is ample proof 
of the fitness of the community for industrial expansion. 
& 8. Covington is peculiarly suited for the location of paper mills, textile plants, requiring 
abundant labor, cheap power and plenty of clear water; also pipe foundries and other 
wag large iron making plants; furniture factories and woodworking plants. For these Coving- 
_~ ton can offer industrial sites to suit requirements of industries of any size. 
1 Da- 
‘raffle In addition the Chesapeake and Ohio Railway offers transportation in every direc- 
. tion that in the speed and efficiency of its service is setting a mark for the other railroads 
RR of the country. 
- Covington is only less than a night’s ride to New York and Cincinnati. 
Our Industrial Department will furnish free detailed information on request. Address 
, Ry. 
ane 


raf Chesapeake and Ohio Railway Company 


K. T. CRAWLEY, 
Manager, Agricultural and Industrial Dept. 


Richmond, Virginia 
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January 27—Argument at Washington, D. C.: 
17893—Joseph W. Cottrell Lumber Co. vs. B. & O. R. R. et al. 
18043—Pittsburgh Crushed Steel Co. vs. B. & M. R. R. et al. 
18000—H. Barschi & Son et al. vs. B. & O. R. R. et al. 
18018 (and Sub. 1)—C. G. Justice Co. et al. vs. A. B. & A. Ry. et al. 

January 27—Macon, Ga.—Examiner Konigsberg: 

18519—General Sprayer Co. vs. A. B. & A. Ry. (B. L. Bugg, re- 
ceiver) et al. 

January 28—Washington, D. C.—Examiner Davis: . 

* Finance No. 5980—Joint application of the Southern Bell Telephone 
& Telegraph Co. and Oldham Telephone Co. for a certificate that 
the acquisition by the former Company of the properties of the 
latter company will be of advantage to the persons to whom 
service is to be rendered and in the public interest. 

* Finance No. 6016—Joint application of Southern Bell Telephone & 
Telegraph Co. and the Lenoir Electric Co. for a certificate that 
the purchase by the former company of the properties of the 
latter company will be of advantage to the persons to whom 
service is to be rendered and in the public interest. 

* Finance No. 6038—Joint Application of the Mountain States Tele- 
phone & Telegraph Co., Hulda J. Green et al., for a certificate 
that the acquisition by the Mountain States Telephone & Telegraph 
Co. of the telephone properties of the other applicants will be of 
advantage to the persons to whom service is to be rendered and 
in the public interest. 

* Finance No. 6039—Joint application of the Odathe Citizens Tele- 
phone Company and the Kansas City Telephone Co. for a certi- 
ficate that the acquisition by the latter company of the properties 
of the former company will be of advantage to the persons to 
whom service is to be rendered and in the public interest. 

January 28—Waco, Tex.—Examiner Mackley: 

18867—Waco Chamber of Commerce et al. vs. A. T. & S. F. Ry. et al. 
18994—-Cooper Grocery Co. et al. vs. A. & W. P. R. R. et al. 

January 28—Indianapolis, Ind.—Examiner Carney: 

1. & S. 2808—Iron and steel articles from Indiana to Illinois. 

January 28—Washington, D. C.—Assistant Director Burnside: 

Finance No. 2602—Deficit settlement with the Butte, Anaconda & 
Pacific Ry. e 

January 28—Argument at Washington, D. C.: 

17894—-Virginian Gasoline & Oil Co. vs. B. & O. R. R. et al. 

———e Package Corporation of New York vs. B. & O. R. R. 
et al. 

18100 (and Sub. 1 and 2)—E. W. Jackson vs. Mich. Cent. R. R. et al. 

18225—Globe Malleable Iron & Steel Co. vs. B. & O. R. R. et al. 

Valuation No. 401—In re tentative valuation of the properties of the 
Cc. R. R. of N. J. et al. 

Valuation 390—In re tentative valuation of the property of the Nes- 
quehoning Valley R. R. 

Valuation 391—In re tentative valuation of the property of the Bay 
Shore Connecting R. R. 

Valuation 392—In re tentative valuation of the property of the Allen- 

m3..." bee _ we. Me . 
aluation —In re tentative valuation of the propert f th  - 2 
and L. B. R. R. ee ee 

January 28—Atlanta, Ga.—Examiner Konigsberg: 

18799—-Dodge County Lumber Co. vs. A. C. L. R. R. et al. 


January 29—Argument at Washington, D. C.: 
“Toe ~ 1 and 2)—Tennessee Extract Corp. et al. vs. L. & N. 
. R. et al. 
18119—New York Insulated Wire Co. vs. N. Y. N. H. & H. R. R. 
18280—Federated Metals Corp. vs. Penna. R. R. et al. 
18348—Star Co. vs. N. Y. C. R. R. et al. 


Panes, 5 Setinatien, = to crag ta Marchand and Faris: 
aluation No. 900—In re tentative valuation of the properti 
D. L. & W. R. R. et al. ee 
Valuation No. 890—In re tentative valuation of property of the 
Harlem Transfer Co. 
Valuation No. 891—In re tentative valuation of the property of 
Lackawanna & Montrose R. R. 
Valuation No. 899—In re tentative valuation of the property of the 
Sussex R. R. Co. 


January 31—Houston, Tex.—Examiner Mackley: 
18716—Texas Chemical Co. vs. Ark. & La. Mo. Ry. et al. 


January 31—New Orleans, La.—Examiner Smith: 
|. & S. 2806—Lumber from Louisiana and Texas to Illinois and 
Missouri destinations. 
January 31—Kingston, N. Y.—Examiner Worthington: 
18779—The Ulster & Delaware R. R. vs. N. Y. C. R. R. et al. 


January 31—New York, N. Y.—Examiner Satterfield: 

17489 (and Sub. Nos. 1 and 2)—Certain-teed Products Corp. vs. A. 
& R. R. R., et al. 

January 31—Argument at Washington, D. C.: 

17916—Curtiss Aeroplane & Motor Co., Inc., vs. Penna. R. R. et al. 

18278—Murphysboro Paving Brick Co. vs. Ill. Cent. R. R 

January 31—Charleston, S. C.—Examiner Konigsberg: 

18518—Charleston Traffic Bureau vs. A. & R. R. R. et al. 

January 31—Washington, D. C.—Examiner Schutrumpf: 

* Finance No. 6015—Application of Mo. Pac. R. R. for authority to 
acquire control, by lease, of the railroad and properties of the 
Marion & Eastern R. R. 

February 1—Argument at Washington, D. C.: 

Finance No. 5149—Application Detroit & Ironton R. R. for authority 
to acquire control of D. T. & I. R. R. and Toledo-Detroit R. R. 
by. purchase of stock. 

Finance No. 4807—Application Detroit & Ironton R. R. for authority 
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to acquire control and operate the lines of D. T. & I. R. R, and 
Toledo-Detroit R. R. 
Finance No. 5150—Application Detroit & Ironton R. R. for authority 
to issue securities and assume certain obligations. 
February 1—Houston, Tex.—Examiner Mackley: 
18795 on Sub. 1)—Beaumont Iron Works vs. G. C. & S. F Ry 
et a. ‘ 
February 1—Washington, D. C.—Examiner Rasch: 
Valuation No. 90i1—In re tentative valuation of the properties of 
the Pittsburgh, Shawmut & Northern R. R. et al. 


February 1—Washington, D. C.—Examiner Faris: 
Valuation No. 898—In re tentative valuation of the properties of 
the Chicago & NorthweStern Ry. et al. 
Valuation No. 549—In re tentative valuation of the properties of the 
Chicago, St. Paul, Minneapolis & Omaha Ry. 
Valuation No. 758—In re tentative valuation of the properties of 
the Sioux City Bridge Co. 
Valuation No. 763—In re tentative valuation of the properties of 
the Wyoming & North Western Ry. 
Valuation No. 795—In re tentative valuation of the properties of the 
Pierre, Rapid City and North Western Ry. 
Valuation No. 653—In re tentative valuation of the properties of the 
Pierre & Ft. Pierre Bridge Ry. 
February 2—Argument at Washington, D. C.: 
11703—In the Matter of Intrastate Rates within the State of Illinois, 
14052—International Harvester Co. et al. vs. C. B. & Q. R. R. 


February 2—Charleston, S. C.—Examiner Konigsberg: 
bes ae Association of the South Atlantic Ports vs. A. & R 
R. R. et al. 
February 3—Washington, D. C.—Examiner Boyden: 
Valuation No. 757—In re tentative valuation of the property of the 
Virginia and Carolina Southern R. R 
February 3—Argument at Washington, D. C.: 
16048—Iliff Bruff Chemical Co. et al. vs. C. & E.I. Ry. et al. 
15817 (and Sub. Nos. 1 to 5, incl.)—Hoopeston Grain and Coal Co. 
vs. C. & E. I. Ry. et al. 
15770—Federal Match Corp. vs. Gt. Nor. Ry. et al. 
16703 (and Sub. Nos. 1 to 3, incl.)—Hulsey-Bessent Co. vs. Penna. 


R. R. et al. 
17262—J. Nooney & Co., Inc., vs. Penna. R. R. et al. 


February 3—Washington, D. C.—Examiner Carter: 
18598—D. A. Stickell & Sons, Inc., vs. W. Md. Ry. et al. 


February 3—New Orleans, La.—Examiner Smith: 
18995 (and Sub. 1)—Quiroga & Co., Inc., vs. Santa Fe et al. 


February 3—Galveston, Tex.—Examiner Mackley: 
18761—Galveston Cotton Exchange and Board of Trade et al. vs. A. 
& V. Ry. et al. 
February 3—New Orleans, La.—Examiner Smith: 
18906— Quiroga & Co., Inc., vs. A. T. & S. F. Ry. et al. 
February 4—Argument at Washington, D. C.: 
16462 (and Sub. Nos. 1 and 2)—Georgia Peach Growers Exchange 
vs. A. G. S. R. R. et al. 
18497 {and Sub. No. 1)—F. E. Nellis & Co. et al. vs. A. & R. RR. 
et al. 
17861—American Fruit Growers, Inc., vs. A. & R. R. R. et al. 
17860—American Fruit Growers, Inc., vs. A. & R. R. R. et al. 
17132 (and Sub. 1)—Georgia Fruit Exchange et al. vs. A. & R. R.R. 
et al. 
February 4—Washington, D. C.—Assistant Director Burnside: 
* Finance No. 5999—Application Gulf, Mobile & Northern R. R. for 
authority to acquire control by lease, of railroad of Jackson & 
Eastern Ry. 


February 4—Washington, D. C.—Examiner Carter: 
16570—The Joint Council of the International Apple Shippers Assn. 
et al. vs. N. Y. N. H. & H. R. R. et al. (further hearing). 


February 4—New Orleans, La.—Examiner Smith: 
18910—-Yellow Pine Paper Mill Co., Inc., et al. vs. B. S. L. & W. 
Ry. et al. 
February 5—Charleston, S. C.—Examiner Konigsberg: 
18866—Alcolu R. R. vs. A. C. L. R. R. 


February 7—Chicago, Ill_—Examiner Howell: ’ 
1. & S. 2821—General cancellation of L. C. L. commodity rates and 
cancellation of certain carload commodity rates in I. F. A., W. 
T. L., and C. F. A. territories. 


February 7—Washington, D. C.—Examiner Johnson: 
* Valuation No. 710, In re tentative valuation of the properties of the 
B. & P. Ry. et al. 
February 7—Austin, Tex.—Examiner Mackley: 
1. & §S. 2816—Iron and steel articles in mixed carloads between 
Shreveport, La., and points in Texas. 
February 7—Washington, D. C.—Examiner Norman: 
Valuation 400—In re tentative valuation of the property of the St. 
L.-S. F. Ry. et al. 
Valuation 358—In re tentative valuation of the property of the Ft 
W. & R. G. Ry. 
oS = re tentative valuation of the property of the K. C. 
A . Ry. 
Valuation 407—In re tentative valuation of the property of the 
Brownwood North and South Ry. 
Valuation 408—In re tentative valuation of the property of St. Louis, 
San Francisco & Tex. Ry. 
Valuation 409—In re tentative valuation of the property of Paris 
and Gt. Northern R. R. 
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Shipping 
Is Simple 


For those who have 
made shipping a life 
work, its complicated 
problems are much less 
exacting. 


The Trans-Continental 
Freight Company is 
more than 29 years old. 
It has had experience to 
simplify its difficulties. 


All this is at your dis- 
posal, for better and 
more economical ship- 


ping. 


Ask our nearest branch 
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Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Boston, Mass. Los Angeles, Cal. 
Buffalo, N. Y. Minneapolis, Minn. 
Cincinnati, Ohio Philadelphia, Pa. 
Cleveland, Ohio Portland, Ore. 
Denver, Colo. St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 
Kansas City, Mo. San Francisco, Cal. 


Seattle, Wash. 


Consolidators of machinery, merchan- 
dise, household goods, automobiles, 
etc., for more than 29 years. 
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The Belt Railway Company of Chicago 


INDUSTRIAL DEPARTMENT 
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x i) Pa [Allive to Your Requirements 
| : ti?  (Westenday, Today, Tomorrow — 
I wy Always the Best 
j i i tm _ (C]o-operative Policy 





[O]nly Forty-six Years’ Experience 
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The knowledge of Industry’s requirements and 
ability to meet them through character service 
is an important factor in your determination of 
a l on. 


























With an experience obtained through over forty 
years of constant contact with such problems, 
we have provided the necessary facilities which 
enable us to render such service. 
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Character Service, Chicago rates applicable to 


of Chicago comparable with one served by all 
railroads entering Chicago. 






Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 









J. F. HOGAN, Vice President J. H. BROWN 
Dearborn Station ’ Traffic and Industrial Manager 
Chicago Dearborn Station 


Telephone Harrison 3690 Chicago 
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Fre e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


-JERE’S important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M §S and storing in L M S warehouses. 
Every convenience known to modern distribution is at 
your command—always There are more than 300 
L M S warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. They are all connected by direct 
rail routes. Handling charges and costly transit delays 
are cut to an irreducible minimum. 








The average L M S charge for handling, stowing 
and delivering out of store as required, is only 2/3 of a 
cent per 100 lbs., inclusive. 


The L M S is the one British Railroad which serves with its 
own lines a// major British Ports. LM S delivers right through 
to store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 
RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 





The L M S New York Office 
offers every co-operation to help 
you solve the problem of dis- 

- tribution in Britain. Address 

THOS. A. MOFFET, Freight 
Traffic Manager in America, 
ONE BROADWAY, NEW 
YORK. 
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KEYSTONE WAREHOUSE, 
OF BUFFALO, N.Y. 
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Shippers: 
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BOSTON 
BOSTON TIDEWATER TERMINAL, Inc. 
J. M. Hoffman, V. P. & Gen’l Mer. 
666 Summer St., Boston 

Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Opén storage 

for lumber, pig iron and 

similar bulk cargoes. 


PHILADELPHIA 
MERCHANTS WAREHOUSE CO., 


10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 





Eleven mammoth warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
C.. L. shipments. Low insurance. 
Liberal advances on stored goods. 


PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 


G. M. Richardson, Gen. Mgr. and 


reasurer 
10 Chestnut St., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Fully sprinklered 
—Lewest insurance rates—Exceptional fa- 
cilities for handling both general and bulk 
cargoes—No lighterage—Railroad storage 
yard 500-car capacity—Tracks extend entire 
length all 3 piers—25 acre yard adjacent to 
piers for storage and distribution of lumber. 











































The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 












The Chain of Tidewater Terminals 
and 
Allied Inland Warehouses 





NEW YORK 


ATLANTIC TIDEWATER TERMINAL 


G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 


Two modern fireproof double-decked piers. 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 
No long trucking—No piling—Maxi- 
mum dispatch. Fireproof storage di- 
rect from ship—No trucking or 
transfer charge. Reasonable stor- 
age and handling charges. 





BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 
Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 





NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager 
Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space—Fully sprinklered—Ware- 
houses served by depressed tracks and 
concrete drives. Receiving, delivering and 
classification yards have over 4,000-car ca- 
pacity—Every modern device for rapid and 
economical handling, all classes of cargo— 
Forty acres open storage space for lumber, 
metals and ores. 


NEW YORK 














Read carefully—then direct 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

’ Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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Efficient Transportation 
on the 


Great Northern Railway 


Best Equipment, both Freight and Passenger. 


Efficient and Courteous Attention to 
Business Entrusted to It. 


Its Officers and Men Prepared to 
Render the Best Service Possible 


It is proud to serve such cities as St. Paul, Minneapolis, Duluth, 
Superior, Sioux City, Winnipeg, Billings, Butte, 
Seattle, Tacoma, Portland, and the 
cities intermediate. 


Route of the 


New Oriental Limited 


The Finest Train Between Chicago and the Pacific Northwest 
No Extra Fare 


G. H. Smitton A. J. Dickinson 
Freight Traffic Manager Passenger Traffic Manager 
St. Paul, Minn. St. Paul, Minn. 
H. G. Dow M. J. Costello 
Assistant General Freight Agent Western Traffic Manager 
New York City Seattle, Wash. 





(reat Northern Railway 
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SOUTHERN PACIFIC LINES 
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